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SECTION 1
EU-MOLDOVA ASSOCIATION AGREEMENT:

TOWARDS POLITICAL ASSOCIATION OF MOLDOVA
WITH THE EU

Introductory statement

Silvo DEVETAK*

The EU-Moldova Association Agreement signed between EU and Moldova on
27 June 2014 is a very large and demanding document. It counts about 1000 pages and
is comprised of:

» 7 Titles which concern General Principles; Political Dialogue and Reform,
Cooperation in the Field of Foreign and Security Policy; Justice, Freedom and
Security; Economic and other Sector Cooperation; Trade and Trade-related
Matters (DCFTA); Financial Assistance and Anti-Fraud and Control Provision
as well as Institutional, General and Final Provisions;

* 35 Annexes laying down the relevant EU legislation to be taken over by a
specific date and

* 4Protocols.

The general aim of our “participatory round table” is to review some basic
political and social issues concerning the step by step political integration of Moldova
with the EU space as the result of the implementation of Association Agreement.

2.

Moldova has adopted in recent year a great number of “strategies” and laws
aimed at implementing the EU standards in the national legislative structure. In
illustration I would mention the following achievements:

« Justice Sector Reform Strategy for 2011-2016 approved by Law no. 231 of
25.11.2011 and its Action Plan, approved by the Parliament Decision no. 6 of
16.02.2012

e National Action Plan on Human Rights for 2011-2014, approved by the
Parliament Decisionno. 90 0f 15.05.2011

"Prof. Dr Silvo DEVETAK, EMA's Academic Coordinator
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National Anti-Corruption Strategy (NAS ) for the years 2011-2015, approved by
Parliament Decision no. 154 of 21.07.2011 and its Action Plan for 2012-2013,
approved by Parliament Decisionno. 12 0f 17.02.2012

The establishment in 2011 of National Anti-corruption Centre and the National

Integrity Commission (NIC); the aim of the later is to monitor the income and

property of the civil servants, to detect conflicts of interest, incompatibilities in

income and unjustified assets.

The law on preventing and combating corruption 0f25.04.2008

Law on equalityno.1210f25.05.2012

Law on the activity of the Council of preventing and eliminating discrimination
and ensuring equality no.298 0f21.12.2012

Law on the People Advocate (Ombudsman) of 3.4.2014

Law on civilian control over the respect of human rights in detention institutions
n0.235-XVIof13.11.2008

Law on personal data protection no.133 0£08.07.2011

Law on special investigation no. 59 0£29.03.2012

Establishment on 25 July 2011 of the Audio-visual Coordination Council in the
form of webpage (www.cca.md).

3.
Nevertheless it will be commendable that we take as the basis of our discussion

the recommendations included in the Country Progress Report for Moldova of 25

March 2015. The European Commission recommended several actions to be

undertaken by the Republic of Moldova in this year, amongst others:

To revise the Constitution in order to prevent further institutional deadlocks.
This process should be conducted in an inclusive manner. Parts of Moldova's
political spectrum and the Council of Europe's Venice Commission will need to
be consulted on constitutional reform,;

To continue to improve media freedom by making media ownership more
transparent, ensuring the independence of the Audio-visual Coordination
Council, and adopting a new Audio-visual Code;

To complete the reform of the Ombudsman, consolidate the system of human
rights protection and ensure that the National Human Rights Action Plan is
implemented fully;

To intensify the fight against corruption and focus on corruption prevention. It is
particularly important that Moldova reforms the public prosecution service and
the judiciary and ensures that the National Anti-corruption Centre and National
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Integrity Commission are fully independent;

To continue to reform the legal framework for elections in line with
recommendations by the OSCE/ODIHR and the Council of Europe’s Venice
Commission, in particular strengthen campaign finance regulations;

To make firm progress on justice and law enforcement reform. This will involve
consistent and forceful implementation of the Justice Sector Reform Strategy
and continue the reform of the Ministry of Interior and other relevant bodies;

To eliminate failings in the legal system that allow money laundering and 'raider
attacks'to take place;

To continue progress on sectorial reforms and to bring Moldovan law into line
with the EU acquis to implement the AA/ DCFTA; to raise public awareness and
visibility of the merits of the Association Agreement;

To provide better public services by deepening and strategically steering the
reform of public administration and implementing the decentralisation strategy
in an inclusive manner;

To continue to engage proactively with the Transnistrian side to promote a
mutually acceptable vision for a common future, and to create conditions
enabling the application of the AA/DCFTA to the entire territory of Moldova;

To continue to integrate national minorities. This will include ratifying the
European Charter for Regional and Minority Languages and further developing
and implementing a strategy on the integration of national minorities, in close
cooperation with the OSCE High Commissioner on National Minorities, and
finally

To adopt the necessary measures for implementing fully the new Education
Code, and to start to implement the vocational education and training
restructuring plan.

4.
This round table gives us the opportunity for thoroughly examine particular

questions concerning the support of political integration of Moldova in the EU space

and to elaborate recommendations in this regard to both, the Moldovan national,

regional and local authorities and to the relevant EU bodies as well.

Dear colleagues, I am sure that the results of this round table will be registered as

an important event on the long way that is in front of Moldova for its integration with the

EU space.
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Realising the Charter of Fundamental Rights of the
European Union in National and European Fora

Jernej) LETNAR CERNIC*

Abstract

This article explores how the Charter of Fundamental Rights of the European Union is
implemented in domestic legal orders, whereas the last part is dedicated to its
application in the Slovenian legal order. In this context, the article also analyses
whether the Charter brings any added value to the protection of human rights on the
European continent. Following a brief introduction, section 2 describes the Charter's
content and considers its importance for the European legal order. Section 3 presents
and analyses the relationship between the Charter and the European Convention for
the Protection of Human Rights and Fundamental Freedoms and we thereafter
critically analyse opinion No. 2/13 of the European Court of Justice. Section 4
discusses and analyses the way the ECJ applies the Charter. Finally, Section 5 raises
the question of how the Charter is realised in domestic jurisdictions. It is concluded that
only time will tell if the Charter is to mature into an authoritative document that will be
respected and implemented in national and international legal orders by state and non-

State actors.

Keywords: EU Charter of Fundamental Rights, human rights, European Court of
Human Rights, European legal order, national legal systems

1. Introduction

The protection of human rights and fundamental freedoms is deeply rooted in the
heritage of European civilization.' One cannot imagine the European Union without the
rule of law, protection of human rights and separation of powers. The European system

" Doc.prof.Dr Jernej LETNAR CERNIC, ISCOMET - Institute for ethnic and regional studies,
Maribor, Slovenia

" P. Jambrek, J. Letnar Cerni¢. Theory of rights: theory of human rights and fundamental
freedoms - behavioral, social and normative approaches, (Collection Slovenia 1945-2015). 1st
ed. Nova Gorica: European Faculty of Law; Kranj: Graduate School of Government and
European Studies, 2014.



8 EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova

for the protection of human rights, with the European Convention for the Protection of
Human Rights and Fundamental Freedoms at the centre, is probably one of the most
effective, if not the most effective worldwide system for human rights protection. What
is more, the EU Charter of Fundamental Rights has strengthened the human rights
protection on the European continent after it has become legally binding.” The Charter
was proclaimed already on 7 December 2000, but it for first nine years of legal bounded
only the European institutions. For the Member States it become legally binding with
the entry into force of the Lisbon Treaty." Its Article 6 provides in the first paragraph that
the Charter of Fundamental Rights of the European Union has the same legal value as
the fundamental treaties." The adoption of the Charter was therefore certainly an
important step for the protection of human rights and fundamental freedoms in the
European public space. Human rights have previously been protected only as part of the
general principles of European law.’

The European system for the protection of human rights consists of several
parallel systems. It is, on one side, dominated by the legal system of the Council of
Europe with the European Convention for the Protection of Human Rights and
Fundamental Freedoms® at the forefront and the case law of the European Court of
Human Rights and the legal system of the European Union with EU Charter of
Fundamental Rights as a central document on the other side. Among them, of course,
there are important differences. The most important is the fact that an individual can
access the European Court of Human Rights on the basis of the right of individual
application, while an individual can only access the European Court of Justice by
preliminary references of domestic courts. Although the two systems are theoretically
complementary and mutually reinforcing, in practice, this is usually not the case, as
they often compete in the standards of human rights protection.

This article explores how the Charter of Fundamental Rights of the European

Union is implemented in domestic legal orders. In this context, the article also analyses

’ The Charter of Fundamental Rights of the European Union (2010/C 83/02). UL L C 83/389,
2010.

® Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the
European Community, signed at Lisbon, 13 December 2007, UL L2007/C 306/01, 17. 12.2007.
URL: http://eur-lex.europa.cu/legal-content/SL/TXT/PDF/?uri=0J:C:2007:306:
FULL&from=SL.

‘ Charter, Article 6.

’See, for example, C-377/98 Netherlands v Parliament and Council.

*Uradnilist RS (13. 6. 1994) MP, §t. 7-41/1994 (RS 33/1994).
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whether the Charter brings any added value to the protection of human rights on the
European continent. Following a brief introduction, section 2 describes the Charter's
content and considers its importance for the European legal order. Section 3 presents
and analyses the relationship between the Charter and the European Convention for the
Protection of Human Rights and Fundamental Freedoms and it thereafter critically
analyses opinion No. 2/13 of the European Court of Justice. Section 4 discusses and
analyses the way the ECJ applies the Charter. Finally, Section 5 raises the question of
how the Charter is realised in domestic jurisdictions. It is concluded that only time will
tell if the Charter is to mature into an authoritative document that will be respected and
implemented in national and international legal orders by state and non-state actors.

2.The content and legal nature of the Charter

The Charter is divided into seven chapters and fifty-four articles, which includes
chapters on the issue of dignity (Articles 1-5), freedoms (Articles 6-19), gender
(Articles 20-26), solidarity (Articles 27-28), rights of citizens (Articles 39-46) and
justice (Articles 47-50). Individual articles are similar or even identical to those of the
European Convention, while arrangement of articles of the Charter is quite conspicuous
mostly quite vague. It starts with the provision of human dignity, but for example, one
of the fundamental human rights, the right to an effective remedy and a fair trial, are
included at the end of the Charter, in Article 47.” Some argue that the Charter represents
a European consensus on the rights it includes.” If the European Convention and the
case law of the European Court have developed the lowest common denominator of the
legal systems of all 47 members of the Council of Europe, is then the Charter based on
the lowest common denominator of the 28 Member States of the European Union?
Perhaps. The drafters of the Charter have from the outset fought allegations that its
adoption was unnecessary, because all of European Union Member States are also
Parties to the European Convention on Human Rights and Fundamental Freedoms.’
Since the Charter was adopted more than half a century later, its text understandable

"Ibid, Article 47.

*K. Lenaerts in JA. Gutiérrez-Fons, 'The Place of the Charter in the EU Constitutional Edifice', v
S. Peers, T. Hervey, J. Kenner in A. Ward (eds.), The EU Charter of Fundamental Rights, Hart
Publishing, 2014, 1560.

* See also F. Ferraro in J. Carmona, Fundamental Rights in the European Union, The role of the
Charter after the Lisbon Treaty, European Parliament, March 2015. K. Lenaert, JA. Gutiérrez-
Fons, 'The Place of the Charter in the EU Constitutional Edifice', in S. Peers, T. Hervey, J. Kenner
inA. Ward (eds.), The EU Charter of Fundamental Rights, Hart Publishing, 2014, 1560.

es and Transformations in Comparative Perspective, Oxford University Press, Oxford, 2014.
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modern, since it also contains some of the modern human rights, but its wording on the
social and economic rights is still of programic nature.

The European Convention for the Protection of Human Rights and Fundamental
Freedoms contains the most basic type of both substantive and procedural fundamental
human rights and freedoms. However, each student human rights law can quickly
notice that from the wording of some of the main human rights omitted. On the one
hand, its current text includes a large number of political and civil human rights, while
on the other hand, neglecting the economic, social and cultural human rights. The
European convention thus only partially provides normative protection of economic,
social and cultural rights. The Charter has also partly followed the trend to include a
series of economic and social human rights."” Although it included certain economic,
social and cultural rights, it does not guarantee the protection of those rights would be
primae facie most needed protection. International human rights law recognizes, inter
alia, the right to food and water as fundamental human rights, but the text of the Charter
does not include them. The Charter should have neen one of the essential documents of
the European Union to emphasize the link between the fight against poverty and the
protection of economic, social and cultural rights, as they are the foundation of a true
and stable development of each country and can greatly contribute to achieving the UN
Millennium Development Goals." The provisions of the Charter should be as broad as
those in the European Convention for the Protection of Human Rights and Fundamental
Freedoms."”

Civil and political rights and economic, social and cultural rights are equal and
indivisible and they should be treated as a whole if we are to achieve the full enjoyment
of all human rights in Europe." Normative protection of human rights is only one side of
the protection of human rights. Equally or perhaps even more important is the effective
protection of rights. If the European Union guarantees everyone the human rights and
fundamental freedoms, it must also ensure equality, integrity and indivisibility of both
civil and political rights, as well as the most basic economic, social and cultural rights.

"See S. Peers, T. Hervey, J. Kenner in A. Ward (eds.), The EU Charter of Fundamental Rights,
Oxford, Hart Publishing, 2014.

" M. Safjan, 'Fields of application of the Charter of Fundamental Rights and constitutional
dialogues in the European Union', EUI LAW; Centre for Judicial Cooperation DL, 2014/02.

2 JP. Jacqué, 'The Explanations Relating to the Charter of Fundamental Rights of the European
Union', v S. Peers, T. Hervey, J. Kenner in A. Ward (eds.), The EU Charter of Fundamental
Rights, Hart Publishing, 2014, 171 5ff.

"F. Fabbrini, Fundamental Rights in Europe. Challeng
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The time has come for the European Union to ensure a high and internationally
comparable protection of all human rights, both at the normative level and in particular
also in their implementation using both domestic as well as European law. The main
provisions of the Charter in the chapter on equality are to be found between Article 20
and 26, which protect the equality before the law; prohibition of discrimination;
cultural, religious and linguistic diversity; equality between women and men; the rights
of the child; the rights of the elderly; and inclusion of people with disabilities."*

All in all, the Charter is slowly gaining an equal footing in the mosaic of the
European protection of human rights and fundamental freedoms. The Charter is,
despite its weaknesses, probably the most advanced legal text, in the field of
international and European human rights protection. This is understandable, since it
was written and developed only at the beginning of the new millennium. Its potential
effect for the effective protection of human rights is still unclear, as depends on the
usage and interpretation of the ECJ and national courts. It must be emphasized that the
Court of Justice of the European Union should not reduce the existing standards
protecting human rights, arising from the case law of the European Court of Human
Rights and the highest domestic courts.

3.The relationship between the Charter and the European Convention for the
Protection of Human Rights and Fundamental Freedoms

The Court of Justice of the European Union delivered at the end of 2014 the
opinion that the draft Agreement on the Accession of the European Union to the
European Convention for the Protection of Human Rights and Fundamental Freedoms
opposes its founding treaties. Could such an opinion shaken or even strengthen the
European system for protecting human rights?. In this context, the Court examined
“whether the legal arrangements proposed in respect of the EU's accession to the ECHR
are in conformity with the requirements laid down and, more generally, with the basic
constitutional charter, the Treaties.”” The Court in its opinion no. 02/13 of 18
December 2014, specifically stated that “the agreement on the accession of the
European Union to the European Convention for the Protection of Human Rights and
Fundamental Freedoms is not compatible with Article 6(2) TEU or with Protocol (No 8)
relating to Article 6(2) of the Treaty on European Union on the accession of the Union to

the European Convention on the Protection of Human Rights and Fundamental

"* Charter, Chapter 3
" Opinion 2/13 of the Court, 18 December 2014.
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Freedoms.” " The Opinion contradicts the preliminary opinion of the Advocate General
Juliane Kokott, which recommended to the Court to decide that the draft Agreement is
consistent with the basic treaties of the European Union."” She noted that “there is,
moreover, no doubt that within the EU, as compared with the present legal position, the
accession of the EU to the ECHR will also strengthen Member States' ties to the ECHR.
Asmentioned above, on the EU's accession, the ECHR will be an integral part of the EU
legal order and, in accordance with Article 216(2) TFEU, the primacy of EU law over
national laws will extend to it”"*, however “in most cases this should have virtually no
practical effect, since, irrespective of the EU's accession to the ECHR (Article 6(2)
TEU), numerous fundamental rights offering at least an equal, if not higher, level of
protection than those of the ECHR are guaranteed under EU law, either in the
framework of the Charter of Fundamental Rights (Article 6(1) TEU) or in the form of
general legal principles (Article 6(3) TEU). All Member States are in any event bound,
without restriction, to respect these fundamental rights of the EU when implementing
EU law, as provided for in Article 51(1) of the Charter, regardless of whether or not they
have, as contracting parties to the ECHR, made reservations under international law in
respect of comparable provisions of the ECHR or the additional protocols thereto.””
The Advocate General stressed that the normative protection of human rights in the
legal order of the European Union is not even today formally lower as that guaranteed
by the European Convention.” Despite the well-reasoned opinion of the Advocate
General Kokott, the Court's opinion was not unexpected, at least in corridors of the
European bureaucracy. The Opinion has been subject of severe criticism of European
experts in the field of human rights, since the Court favored the primacy and autonomy
of European law’' over the protection of human rights.

The Court, for example, in paragraph 194 of the opinion noted that “in so far as

"“Ibid, para. 258.

" View of Advocate General Kokott delivered on 13 June 2014 (1), Opinion procedure 2/13,
13.6.2014.

*Ibid., para. 266.

“Tbid., para. 267.

* View of Advocate General Kokott delivered on 13 June 2014 (1), Opinion procedure 2/13,
13.6.2014.

* E. Muir, 'The Fundamental rights implications of EU legislation: some constitutional
challenges', Common Market Law Review 51 (2014): 219-246. See also M. Poiares Maduro,
'Interpreting European Law: Judicial Adjudication in a Context of Constitutional Pluralism',
European Journal of Legal Studies 1.2 (2007).
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the ECHR would, in requiring the EU and the Member States to be considered
Contracting Parties not only in their relations with Contracting Parties which are not
Member States of the EU but also in their relations with each other, including where
such relations are governed by EU law, require a Member State to check that another
Member State has observed fundamental rights, even though EU law imposes an
obligation of mutual trust between those Member States, accession is liable to upset the
underlying balance of the EU and undermine the autonomy of EU law”.” The question
that arises here is whether mutual trust is more important than the effective protection of
human rights in the European legal system and the possibility that an individual may
appeal to the European Court of Human Rights against the judgment of the Court of
Justice of the European Union.” In essence, one cannot be too critical of the Court's
decision in this case as one cannot describe it as a dispute between two parallel systems
of human rights protection in the European legal order. It was something else. It used
diplomatic rhetoric to justify the primacy of European law. It was primarily a political
decision, and less legal. Therefore, the opinion should be understood primarily as an
internal critique, though probably more effective to the outside because the surface
constitutes the Court as an enemy of effective protection of human rights within the
Union.

What does opinion 2/2013 signify for the functioning of the European system for
protecting human rights? Both legal order will continue to exist side by side with this
opinion does not mean that otherwise prepared agreement could not be consistent with
the basic treaties of the European Union. The legal order of the European Union today,
at least at the legislative level, ensure an equivalent level of protection of Human Rights
and Fundamental Freedoms and the European Convention. The differences comes in
the jurisprudence of both courts. The European Court of Justice, however, only
indirectly acknowledges that the European Union is committed to accession to the
European Convention for the Protection of Human Rights and Fundamental Freedoms.
The Court should demonstrate that it is committed to the effective protection of the EU
Charter of Fundamental Rights and that in its case-law does not derogate from the law
of the European Court of Human Rights. Until the accession of the European Union to
the European Convention will probably only happen when the draft Agreement takes

into account the specificity of the acquis communautaire to such an extent that it will not

*Opinionno. 2/13, para. 194
* See, for example, C-571/10, Kamberaj [2012] ECR 000.
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threaten its existence and will abide by its legal nature. Surely, the Court will be in the
future even more scrutinized in order that its protection of fundamental rights will not
unduly deviate from the standards of domestic legal systems and the European Court of
Human Rights.” This obviously means that the institutions of the European Union are

obliged to implement the Charter in its operations.”

4.The Court of Justice of the European Union and the Charter

The Court of Justice of the European Union is certainly not human rights court to
the extent that the Strasbourg Court has been. Notwithstanding this, as well as
protection of human rights is not foreign concept to the Luxembourg court, at least since
Defrenne decision and subsequent cases that authoritatively shaped the protection of
the principle of equal treatment.” It is true that its judges are primary experts on
European law. One of the most difficult issues has therefore been how to unify the legal
standards for the protection of human rights. Is it, for example, the Court of Justice
bound to interpret the rights in the Charter in accordance with the case law of the
European Court of Human Rights? Does the Court of Justice I related cases refer to
Strasbourg Court? The main question is whether the Charter is to improve the
protection of human rights on the European continent? Or what are the rights of
individuals that are better protected than before its adoption?

Individuals now have more means in exercising their rights against alleged
violations in the implementation of European law in the Member States.” The Charter is
certainly applicable in relation to public authorities when they apply European law. In
this light, it is increasingly accepted that the Charter also protects the rights in the
horizontal relationships between individuals. The former Advocate General Verica
Trstenjak noted in her opinion in Dominguez that “it is possible to take the view that the
traditional 'public/private' juxtaposition is no longer appropriate in a modern State. It is
indeed possible to conceive of cases in which protection of fundamental rights vis-a-vis
private bodies would appear every bit as essential as against public authorities, so that

failure to afford protection of fundamental rights would be tantamount to a breach of

* See also opinion of Adovcate General Bota in  C-362/14 Maximillian Schrems v Data
Protection Commissioner, 23.9.2015.

* E. Muir, 'The Fundamental rights implications of EU legislation: some constitutional
challenges', Common Market Law Review 51:219-246,2014,223-226.

**C-43/75, Defrenne v Sabena (No 2) (1976)

7 J. Letnar Cerni¢, 'Delo agencije EU za temeljne pravice v letu 2010'. Dignitas, Revija za
¢lovekove pravice. 2011, 49/50,272-276.
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fundamental rights.”” The Charter can also be used in relations between individuals, if

European law is applicable.”
The Court of Justice has generously interpreted some of the basic concepts in the

field of fundamental rights. The Court has for example, on 7 November 2013 in Case C-
199/12, C-200/12 and C-201/12 found that homosexuals form a social group in the
process of determining refugee status.” In a similar case of Puid in the field of refugee
law, the Court confirmed the principle of non-refoulement and noted “where the
Member States cannot be unaware that systemic deficiencies in the asylum procedure
and in the conditions for the reception of asylum seekers in the Member State initially
identified as responsible in accordance with the criteria set out in Chapter III of the
Regulation provide substantial grounds for believing that the asylum seeker concerned
would face a real risk of being subjected to inhuman or degrading treatment within the
meaning of Article 4 of the Charter of Fundamental Rights of the European Union,
which is a matter for the referring court to verify, the Member State which is
determining the Member State responsible is required not to transfer the asylum seeker
to the Member State initially identified as responsible and, subject to the exercise of the
right itself to examine the application, to continue to examine the criteria set out in that
chapter, in order to establish whether another Member State can be identified as
responsible in accordance with one of those criteria or, if it cannot, under Article 13 of
the Regulation.”

The Court of Justice of the European Union has in 2014 set high standards in the
matters of privacy protection at least as regards the retention of data, when the case of
Digital Rights Ireland annulled Directive 2006/24 / EC of the European Parliament and
of the Council of 15 March 2006 on the retention of data, whereas it noted that “does not
lay down clear and precise rules governing the extent of the interference with the
fundamental rights enshrined in Articles 7 and 8 of the Charter. It must therefore be held
that Directive 2006/24 entails a wide-ranging and particularly serious interference with
those fundamental rights in the legal order of the EU, without such an interference being

precisely circumscribed by provisions to ensure that it is actually limited to what is

*(-282/10, Dominguez, 8.9. 2011, opinion of General Advocate Verice Trstenjak, para 117.

* See also J. Folkard, Horizontal Direct Effect of the EU Charter of Fundamental Rights in the
English Courts, UK Constitutional Law Association, 23.9.2015,
http://ukconstitutionallaw.org/2015/09/23/joshua-folkard-horizontal-direct-effect-of-the-cu-
charter-of-fundamental-rights-in-the-english-courts/ (last visited: 25.2.2015).
*(C-199/12,C-200/12in C-201/12,7.11.2013, para. 79.

' C-4/11,Puid, 14.11 2013, para. 36.
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strictly necessary.’

The Court has in the contemporary context of privacy protection in
case Google decided that the European legal order includes the right to oblivion.” What
is more, it decided in the case of Kiiciikdeveci C-555/07 of 19 January 2010 in
conjunction with the Charter stated that “the principle of equal treatment in
employment and occupation, and that the principle of non-discrimination on grounds of
age is a general principle of European Union law in that it constitutes a specific
application of the general principle of equal treatment”.* It further noted that “it for the
national court, hearing a dispute involving the principle of non-discrimination on
grounds of age as given expression in Directive 2000/78, to provide, within the limits of
its jurisdiction, the legal protection which individuals derive from European Union law
and to ensure the full effectiveness of that law, disapplying if need be any provision of
national legislation contrary to that principle.””

National courts must also ensure that the Charter is not violated, however so far
only in cases where the European law is applicable. The Court has also been very active
in some areas of the protection of fundamental rights, and less in others, such as the
protection of social rights in Europe during the economic crisis.” The references to the
Charter have increased exponentially in the four years since its introduction. The
Comparison of recent years shows (Picture 1), that the Court of Justice has often in its
decisions referred to the Charter. The number of references increased from 47 in 2011 to
210 in 2014, which could mean that the Charter is gaining important ground.” The
Court decisions in an increasing number of cases relating to the protection of
fundamental rights, particularly with regard to refugee law and social security law. It is
true, as stated by De Burca in her article, that references of the Court to the ECHR and

the case law of the ECtHR have decreased.™

*(-293/12 and C-594/12 Digital Rights Ireland and Kérntner Landesregierung, 8. 4. 2014, para. 65.
¥ C-131/12 Google Spain in Google, 13.5.2014.

*(C-555/07, Kiiciikdeveci, 19. 12010, para. 50.

¥ Ibid, para. 51.

*C-128/12,7.3.2013.

" European Commission, 2014 report on the application of the EU Charter of Fundamental
Rights, European Union, 2015.

* G. de Biirca, 'After the EU Charter of Fundamental Rights: The Court of Justice as a Human
Rights Adjudicator?',NYU Law Public Law & Legal Theory Working Paper No. 13-51; 7-9. See
also: G. de Burca, 'After the EU Charter of fundamental rights: the Court of Justice as a human,
rights adjudicator?', Maastricht Journal of European and Comparative Law, Vol. 20,2013.
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Picture 1: Number of references of the Court of Justice to the Charter (Annual
Report of the Fundamental Rights Agency of the European Union for 2014, 144)

Number of decisions in which CJEU referred
to the Charter in its reasoning, 2011-2014

Note: CJEU 'decisions’ include judgments, decisions
and orders delivered by all court formations at the
Luxemburg court.

Source: FRA, 2015, based on CJEU data
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Inthis light, it is also interesting to examine which rights does the Court of Justice
refers to. From Figure 2 it shows that the Court has often referred to the Charter
concerning the right to judicial protection and the protection of various freedoms, while
references to the provisions of the Charter of human dignity and economic and social
rights are only a few.

Picture 2: The nature of references of the European Court of Justice to the Charter
(European Commission, «Fundamental Rights: Importance of EU Charter grows as

citizens stand to benefit», Press Release, 14.4.2014).
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In 2014, the number of inquiries and references to fundamental rights has increased
in the before the Europe Direct Contact Centres, as shown in picture 3. The latter data
indicate that the population of the European Union has been increasingly sensitive of the
protection of human rights, but the knowledge of instruments and forums to enforce their
violations has been lacking.

Picture 3: Questions received by the Europe Direct Contact Centre (European
Commission, »Fundamental Rights: Importance of EU Charter grows as citizens stand to
benefit«, Press Release, 14.4.2014.
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5.Implementation of the Charter in the domestic legal orders

The European Union Member States are obliged to implement the Charter in
domestic jurisdictions. Article 51 of the Charter in the first paragraph of the Charter
provides that » the provisions of this Charter are addressed to the institutions, bodies,
offices and agencies of the Union with due regard for the principle of subsidiarity and to
the Member States only when they are implementing Union law. They shall therefore
respect the rights, observe the principles and promote the application thereof in
accordance with their respective powers and respecting the limits of the powers of the
Union as conferred on it in the Treaties.« Paragraph 2 of Article 51 even more clearly
states that »the Charter does not extend the field of application of Union law beyond the
powers of the Union or establish any new power or task for the Union, or modify powers
and tasks as defined in the Treaties.« Despite this it is one of the problems the unclear
legal status of the Charter within domestic jurisdictions. The Charter can only be used in

the implementation of European law. The Court noted in the case of Melloni that
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“Article 53 of the Charter confirms that, where an EU legal act calls for national
implementing measures, national authorities and courts remain free to apply national
standards of protection of fundamental rights, provided that the level of protection
provided for by the Charter, as interpreted by the Court, and the primacy, unity and
effectiveness of EU law are not thereby compromised.”” The Court went even further
by noting that “since the fundamental rights guaranteed by the Charter must therefore
be complied with where national legislation falls within the scope of European Union
law, situations cannot exist which are covered in that way by European Union law
without those fundamental rights being applicable. The applicability of European
Union law entails applicability of the fundamental rights guaranteed by the Charter.”"
The Court noted at the same time that “where a court of a Member State is called upon to
review whether fundamental rights are complied with by a national provision or
measure which, in a situation where action of the Member States is not entirely
determined by European Union law, implements the latter for the purposes of Article
51(1) of the Charter, national authorities and courts remain free to apply national
standards of protection of fundamental rights, provided that the level of protection
provided for by the Charter, as interpreted by the Court, and the primacy, unity and
effectiveness of European Union law are not thereby compromised.”"

Using the Charter in domestic settings is quite limited, because the current
interpretation relates only to European law, whereas it can only be subsidiary applied in
domestic law.” The interpretation given by the Court of Justice of the European Union
in the case of Melloni and Fransson from the perspective of the protection of human
rights is not conclusive. It is difficult to understand that the fundamental principles of
European law prevail over national standards for the protection of human rights. It
appears that the Court of Justice of the European Union in these cases exceeded its
jurisdiction and misinterpreted the situation of human rights in the European
architecture. The latter has been repeatedly highlighted by the German Constitutional

*(C-399/11, Melloni, 26 February 2013, para. 60.

“C-617/10,26 February 2013, para. 21.

“'Tbid, para.29.

* Cf. D Spielmann, 'Allowing the Right Margin the European Court of Human Rights and the
National Margin of Appreciation Doctrine:Waiver or Subsidiarity of European Review?',
CELES Working Paper Series, UC Faculty of Law, Centre for European Legal Studies,
Cambridge CB3 9DZ; February 2012. 30.

http://www.cels.law.cam.ac.uk/cels lunchtime seminars/Spielmann%20-
%20margin%200f%20appreciation%20cover.pdf, 14. 12. 2014, (last visited, 10.8.2015).
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Court, most recently in Case No. 1215/07.” At the same time, it is possible to interpret
more convincingly that the Charter would have an advantage whenever the domestic
legal systems provide less protection of human rights.” Some authors consider that the
Court of Justice has hindered domestic courts from broader application of the Charter in
cases of domestic legal sources.” This is also linked to one of the key problems of the
Charter, which is individuals' access to justice for violations of the Charter. Individuals
currently do not have the right to bring individual complaints of alleged violations of
the Charter before the European Court of Justice.” They can only access the European
Court of Justice through the national courts. In most cases, national courts must
safeguard the implementation of the Charter in domestic jurisdictions.” For example,
Individuals may in Slovenian law invoke before the ordinary courts an alleged breach
of the specific provisions of the Charter in the application of European law. Violations
of the Charter, if there European law is not applicable, cannot be invoked before the
ordinary courts and the Constitutional Court, because the complainants must refer to
one of the provisions on the protection of human rights in the second chapter of the
Slovenian Constitution. The key for long-term survival of the Charter is probably that
its application is extended to all domestic law sources.

The domestic courts have differently treated the legal nature of the Charter.” The
Austrian Constitutional Court has in case U 466 / 11-18, U 1836/ 11-13 of 14 March
2012 recognized the constitutional character of the Charter. In contrast, the
Constitutional Court decision U-I-146/12 of 17 December 2013, missed the
opportunity to rule on the legal status of the Charter in the Slovenian constitutional
order.” Notwithstanding perhaps a missed opportunity, it is clear that the documents in
the Slovenian legal order, is directly applicable and subject only Slovenian

*“See, forexample, | BVR 1215/07,24.4.2013.

“ A. Ward, 'Article 51', v Steve Peers, Tamara Hervey, Jeff Kenner in Angela Ward (eds.), The EU
Charter of Fundamental Rights, Hart Publishing, 2014, 1560.

“F. Fontanelli, National Measures and the Application of the Charter of Fundamental Rights of
the European Union - Does curia.eu Know iura.eu?' (2014) Human Rights Law Review 14(2)
231-265.

** S. Iglesias-Sanchez, 'The Court and the Charter: The Impact of the Entry into Force of the
Lisbon Treaty on the ECJ's Approach to Fundamental Rights' (2012) 49 Common Market Law
Review 1565.

“"F. Fontanelli, 'Hic Sunt Nationes: The Elusive Limits of the EU Charter and the German
Constitutional Watchdog' (2013) 9 European Constitutional Law Review 315.

* M. Avbelj, Konstitucionalizacija listine EU o temeljnih pravicah, Ustavno sodii¢e Republike
Auvstrije'. v: Pravna praksa. GV Zalozba. 2012, §t. 19,26-27.

“Ustavno sodi¢e RS, odlo¢ba U-1-146/12,17.12.2013.



EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova 21

Constitution. The Czech Constitutional Court has ruled that Article 38 of the Charter on
the consumer rights is not of horizontal nature, which is not an individual human right,
which was directly achievable.” The Croatian Supreme Court has in judicial
cooperation in criminal matters relied extensively on the right to a fair trial and to
judicial protection.” The domestic courts in recent years raised several preliminary
issues with the application of the Charter. In this instance, in 2014 domestic courts from
Belgium, Bulgaria, Ireland, Italy, Germany, Romania and Spain were particularly
active.” The maximum number of preliminary references of questions still comes from
Germany, Italy, Estonia and the Netherlands.” Many domestic highest courts apply the
Charter to reason their decisions in various areas of human rights protection. The
number of references of the highest domestic courts to the Charter has been also
increasing, which is probably due to its maturation, as well as promotional activities for
the popularization of the Charter. The domestic courts, as is apparent from the picture 4
below, mostly rely on the Charter in cases on refugee law and the right to justice.

Picture 4: Areas of reference to the Charter (Annual Report of the Fundamental
Rights Agency ofthe European Union for2014, 152)

Mational Charter-related decisions, by policy area (%)
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The Charter has remained, despite efforts to increase its visibility in domestic
systems, quite unrecognizable or most frequently mentioned together with the European

* Czech Constitutional Court, I111. US3725/13,10.4.2014.

*''Vrhovni sud Republike Hrvatske, VSRH Kz eun5/2014-4, 6.3.2014

* Annual Report of the Fundamental Rights Agency of the European Union for 2014, 146.
7 Ibid.
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Convention on human rights and fundamental freedoms. Despite the various incentives to
increase its visibility, including a mobile smart application,™ its scope remains relatively
narrow. The reasons for the lack of visibility could lie in the fact hyperinflation domestic and
international instruments for the protection of human rights are mutually duplicated. Thus,
the rights protected by the Charter can be found in a number of other domestic and European
legal sources. An individual is often confused in choosing the legal basis for the
effectuation of alleged violations and often rely primarily on domestic sources of law. At the
same time, the domestic courts are often not aware of the usefulness, the nature and extent of
validity of the Charter, and probably most of them, especially lower domestic courts do not
know what to do with the arguments of the alleged violations under Charter. For these
reasons, the effectiveness of the Charter is much lower than it could be, which also derives
from picture 5 below.

Picture 5: Number of preliminary references of domestic courts: the total number and
the number of references to the Charter of the domestic courts (Annual Report of the
Fundamental Rights Agency of the European Union for 2014, 146).
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* Agency for Fundamental Rights of the European Union, http://fra.europa.eu/en/charterapp,
(last visited: 10.8.2015).
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6. Conclusion

The Charter is gradually becoming a full piece in the mosaic of European
protection of human rights and fundamental freedoms. The European Court of Justice
and domestic courts have often referred to the Charter in their case law. Its potential for
effective protection of human rights seems unlimited. It depends primarily on the
European Court of Justice and national courts how will it be used in the future. Certainly
itis true that neither the Court of Justice nor the domestic courts should not compromise
existing standards of protection of human rights, arising from the case law of the
European Court of Human Rights. A lot also depends on the potential accession by the
European Union to the European Convention on Human Rights and Fundamental
Freedoms. It is equally important at the same time that the applicability of the Charter
should extend to all areas of domestic law, since only then it will slowly reach at least
the same value as the European Convention. The contents of the Charter is to be
interpreted broadly as the narrow interpretation would only protect tvarious political
interests.

Time will show whether the Charter will mature into an authoritative human
rights document that will be respected and implemented both by national and
international bodies. This is essential for long-term survival of the Charter, which is
currently still insufficiently known among the ordinary people. The challenge arises
how to effectively incorporate it into national systems. Some domestic legal systems
already refer to it, whereas others still have long way to go. The numbers and quality of
references to the Charter thus depends on the nature of the judicial decision-making and
legal culture in a particular legal system. In the systems that are full of the formalism,
monism and lack of creativity, it is difficult to imagine that the courts will open

themselves to pluralism in the use of domestic and foreign legal sources.
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Legal Norms and Standards on the Protection of the

Rights of Children in the European Union

Francesco CECON*

Abstract

The rights of children have been acquiring more space and attention in the legal and
policy framework of the European Union and, with the entry into force of the Lisbon
Treaty in 2009, have become one of its leading objectives. This work briefly provides an
overview of the evolution of the status of children's rights in the internal and external
policies of the European Union. In particular, this work aims to identify the existing
gaps in the protection and promotion on the rights of the child at all levels and to
provide possible recommendations for a more coherent protection framework. To this
end, reference is made to the existing international and regional human rights
instruments containing strong and clear standards on the protection of the rights of
children.

Moreover, particular attention is given to the process of enlargement of the European
Union towards the East and the potential positive impact that this process may have in

addressing issues concerning and affecting children.

Keywords: Rights of Children, European Union.

1. Introduction

The United Nations Convention on the Rights of the Child and the protection of
children's rights at the international and regional level.

In 2015, the United Nations Convention on the Rights of the Child (the UNCRC)
has reached almost universal ratification, with the United States being the only State not
party to it.” It goes without saying that the UNCRC constitutes the most comprehensive
international instrument on the protection of the rights of children and applies almost

everywhere. Every person who is under the age of 18, as defined in article 1 of the

"Dr. Francesco CECON, UN Council of Human Rights, Geneva, Switzerland
* See the United Nations Convention on the Rights of the Child (UNCRC):
http://www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx
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UNCRC,” is entitled to the enjoyment of the rights covered in the Convention.

The Convention entered into force in 1989 and it “requires policy and law
makers to ensure that the best interests of children are the primary consideration in all
actions that may affect them”. Furthermore, the international instrument has three
Optional Protocols (OPs) that extend its coverage to other issues concerning children.
Namely, the Optional Protocol on the Involvement of Children in Armed Conflict
(OPAC),” the Optional Protocol on the Sale of Children, Child Prostitution and Child
Pornography (OPSC),” and the Optional Protocol on a Communication Procedure,
most known as OP3.” The UNCRC, and its OPs, have the ambition of facing two main
challenges: to confirm the status of the child in the world and to offer universal coverage
ofall rights to which a child is entitled to.

As aforementioned, the Convention aims at having States ensuring that the best
interest of the child is respected and promoted by all States parties. Children are indeed
entitled to this principle under article 3 of the Convention and its application is strongly
related to the enjoyment of children's right to participate and to be heard, as stated in
article 12° of the same instrument. Children's voices and opinions have therefore to be
heard during all phases of policy, law and budget making.

Moreover, children's rights related issues are mainstreamed through other
international human rights instruments. Article 7 of the UN Convention on the Rights of
Persons with Disabilities, article 16 of the UN Convention on the Elimination of All
Forms of Discrimination Against Women, the Universal Declaration of Human Rights

and the Two International Covenants all grant protection on children's associated

*Note 1 supra, article 1: “For the purposes of the present Convention, a child means every human
being below the age of eighteen years unless under the law applicable to the child, majority is
attained earlier”

" See the Optional Protocol on the Involvement of Children in Armed Conflict:
http://www.ohchr.org/EN/Professionallnterest/Pages/OPACCRC.aspx

* See the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography:
http://www.ohchr.org/EN/Professionallnterest/Pages/OPSCCRC.aspx

¥ See the Optional Protocol on a Communications Procedure: http://tbinternet.ohchr.org/
_layouts/treatybodyexternal/Download.aspx?symbolno=A/RES/66/138&Lang=en

* See note 1 supra, article 3: “1. In all actions concerning children, whether undertaken by public
or private social welfare institutions, courts of law, administrative authorities or legislative
bodies, the best interests of the child shall be a primary consideration [...]”, and article 12: “1.
States Parties shall assure to the child who is capable of forming his or her own views the right to
express those views freely in all matters affecting the child, the views of the child being given due
weight in accordance with the age and maturity of the child [...]”.
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subjects.” On the same line, two Conventions of the International Labour Organisations
grant protection to children in labour matters.”

Interestingly, all Member States of the European Union (EU) are part to the
UNCRC and thus must comply with the principles and standards enshrined by the
Convention. Whilst the EU is not a party to the UNCRC, as only States can accede to it,
it has been recognised by EU institutions in different occasions. For instance, the EU
Commission stated that “the standards and principles of the UNCRC must continue to
guide EU policies and actions that have an impact on the rights of the child”* and the
Court of Justice of the EU (CJEU) required the Union's law to take proper account of the
Convention on the Rights of the Child.

The rights of children receive a further layer of protection at the regional level,
where different instruments encompass provisions in this respect. The European Social
Charter (ESC) does provide for the protection of the rights of children and young people
in its article 7,” which is further promoted in article 17.” In the auspices of the Council
of Europe, the European Convention on the Exercise of Children's Rights constitutes
another instrument in the advancement of the best interest of the child, with a precise
attention on this principle in family proceedings.” Similarly, the Convention on the
Protection of Children against Sexual Exploitation and Sexual Abuse” and the
European Convention on the Repatriation of Minors” constitute other thematic tools at

* The text of all the Conventions mentioned can be found on the website of the Office of the High
Commissioner for Human Rights (OHCHR):
http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx

* The 1973 ILO Minimum Age Convention (No. 138) and the 1999 TLO Worst Forms of Child
Labour Convention (No. 182): http://www.ilo.org/global/standards/introduction-to-
international-labour-standards/conventions-and-recommendations/lang--en/index.htm

 See: http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52011DC0060

* European Social Charter (ESC), article 7: “With a view to ensuring the effective exercise of the
right of children and young persons to protection, the Parties undertake: to provide that the
minimum age of admission to employment shall be 15 years, subject to exceptions for children
employed in prescribed light work without harm to their health, morals or education; [...]”.

* European Social Charter (ESC), article 17: With a view to ensuring the effective exercise of the
right of children and young persons to grow up in an environment which encourages the full
development of their personality and of their physical and mental capacities, the Parties
undertake, either directly or in co-operation with public and private organisations, to take all
appropriate and necessary measures designed[...]”.

* See: https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?
documentId=090000168007cdaf

" See: http://www.coe.int/t/dg3/children/1in5/Source/Lanzarote%20Convention EN.pdf

* See: https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?
documentId=0900001680072d3c
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the disposal of States at the regional level.

Even though there is no explicit mention to the rights of the child, the
requirements of the European Convention for the Protection of Human Rights and
Fundamental Freedoms (ECHR) apply and are pertinent to children. Most importantly,
it permits States, and citizens (in definite situations), to sue other States for violations of
human rights. Violations of articles of the ECHR relevant to children can therefore be

brought before the European Court of Human Rights.

EU child rights related initiatives before the entry into force of the Lisbon Treaty

Before 2009, the year of the entry into force of the Lisbon Treaty,” actions taken
by the EU in the arena of children's rights were highly reliant on a 3-pillar
configuration,” with the area of child protection fitting principally in the third pillar.
The main consequence of such system was that acting on this subject was possible
merely on the basis of intergovernmental cooperation.

However, some initiatives in this field were taken even before 2009. Three
Directives’ relevant to children's rights were issued by the European Union: the Toys
Directive (2009/48/EC), the Citizenship Directive (2004/38/EC) and the Universal
Service Directive (2002/22/EC).” Additionally, in 2006, the European Commission
(EC) released a Communication called 'Towards an EU Strategy on the Rights of the
Child' (2006 Communication) and offered to “establish a comprehensive EU Strategy
to effectively promote and safeguard the rights of the child in the European Union's
internal and external policies and to support Member States' efforts in this field”.” Ithad

7 specific objectives that went from identifying priorities for future EU actions to

“See Lisbon Treaty:
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=URISERV:2i0033 & from=EN

" The system of 3-pillar decision was firstly introduced by the Treaty on European Union of
1992, with the first pillar corresponding to the 3 EU communities: the EU Community,
EURATOM and ESC; the second to a common foreign and policy and security; and the third one
to police and judicial cooperation in criminal issues.

" Directives are laws binding on Member States with the aim of achieving a specific goal that
must be translated into national law to become applicable.

? Toys Directive: http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%
3A32009L0048;

Citizenship Directive: http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%
3A32004L0038R(01); and the Universal Service Directive: http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=URISERV%3A124108h

” Communication from the Commission, Towards an EU Strategy on the Rights of the Child, see:
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52006DC0367
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designing a communication strategy on the rights of the child.” The communication
represented the first major step forward in the realisation of the rights of children within
the context of the European Union. The drafting process saw the involvement of
organisations working in children's rights and the development of child-friendly
versions by Save the Children and Plan International. Nevertheless, children were not
able to provide inputs directly on the draft and wider consultations with children were
not carried out.

Other bodies of the European Union did likewise take some initiative in the field
of the rights of the child. For instance, the European Parliament adopted a series of
resolutions on promoting the protection of children, a programme of community action
in the field of public health, and, in line with the 2006 Communication, it endorsed a
resolution defining priorities.” The Daphne Programmes I, II and III are also products
of the European Parliament before 2009.”

And, although lacking binding force, the 2007 Recommendation on the
"Prevention of Injuries and the Promotion of Safety'”” promoted by the Council of
Europe, led to the development, by the EU, of the 2007 guidelines supporting the rights
of the child.” Lastly, the protection of children's rights was further recognised and
mainstream through the decisions” of the Court of Justice of the European Union
(CJEU).

The protection of children's rights as a leading objective of the EU: the Lisbon
Treaty

With the entry into force of the Lisbon Treaty, the two funding treaties of the EU,
the Treaty on European Union (TEU)" and the Treaty on the Functioning of the

™ Others objectives of the communication are: capitalising on existing activities while
addressing urgent needs, mainstreaming children's rights in the EU actions, promoting the rights
of the child in external relations and establishing efficient coordination and consultations
mechanisms.

” Priorities included actions in the fields of: violence, child poverty, child labour, health,
education, asylum seeking children, and birth registration.

" Programmes meant to combat violence against children, youth and women.

" See: http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32007H0718(01)

" See: http://www.consilium.europa.eu/uedocs/cmsUpload/16031.07.pdf

” See, for instance, the decisions taken by the CJEU on the following cases: C-491/10 PPU, C-
34/09,C-497/10 PPU, C-400/10 PPU, C-211/10 PPU, C-256/09.

* Treaty on European Union (TEU), also known as the Treaty of Maastricht (1992): http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2008:115:0013:0045:en:PDF
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European Union (TFEU)" had been subject to a series of important amendments. The
rights of children became explicitly recognised and became one of the primary
objectives of the European Union in both its internal and external interactions. Article 3
of'the TEU states that “the Union shall promote the protection of the rights of the child”
and that “in its relations with the wider world, the Union should contribute to the
protection of human rights [and] in particular of the rights of the child”. The respect of
fundamental human rights is also stated as to be as one of the central principles of the
EU inarticle 2 of the same Treaty.”

The Lisbon Treaty further brought about change by abolishing the Pillar system,
meaning that the Member States of the EU were now able to adopt mandatory acts in the
grounds of freedom, security and justice, which became in fact areas of common
competence within the European Union.

It is also important to note - and to retain - that after 2009, article 216" of the
TFEU permitted the EU to sign and conclude international human rights instruments
within the context of its strategies and goals.

Furthermore, thanks to the Lisbon Treaty, the 2000 'Charter of Fundamental
Rights of the European Union™ (the Charter) was officially integrated in the legal
framework of the EU, under article 6 of the TEU.” In the Charter, there are specific

* Treaty on the Functioning of the European Union (TFEU) http:/eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex%3A12012E%2FTXT, signed in Rome in 1958.

* Note 26 supra, article 2: “The Union is founded on the values of respect for human dignity,
freedom, democracy, equality, the rule of law and respect for human rights, including the rights
of persons belonging to minorities. These values are common to the Member States in a society
in which pluralism, non-discrimination, tolerance, justice, solidarity and equality between
women and men prevail.”

* Note 27 supra, article 216: “1. The Union may conclude an agreement with one or more third
countries or international organisations where the Treaties so provide or where the conclusion of
an agreement is necessary in order to achieve, within the framework of the Union's policies, one
of the objectives referred to in the Treaties, or is provided for in a legally binding Union act or is
likely to affect common rules or alter their scope; 2. Agreements concluded by the Union are
binding upon the institutions of the Union and on its Member States”.

* See Charter of Fundamental Rights of the European Union (the Charter):
http://www.europarl.europa.eu/charter/pdf/text _en.pdf \

*Note 26 supra, article 6: “1. The Union recognises the rights, freedoms and principles set out in
the Charter of Fundamental Rights of the European Union of 7 December 2000, as adapted at
Strasbourg, on 12 December 2007, which shall have the same legal value as the Treaties. The
provisions of the Charter shall not extend in any way the competences of the Union as defined in
the Treaties. The rights, freedoms and principles in the Charter shall be interpreted in accordance
with the general provisions in Title VII of the Charter governing its interpretation and application
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provisions aiming to protect children's rights,” and its article 24 clearly states that “in all
actions relating to children, whether taken by public authorities or private institutions,
the child's best interests must be a primary consideration”. Consequently, all phases of
EU policies that may concern or affect children are to be designed and implemented in
line with the best interests of the child. Yet, the Charter in itself does not increase the
areas of competence of the EU as stated in the Treaties, nor it permits for cases to be
taken right to the CJEU. Thus, the areas of competence of the institutions of the EU
continue to be restricted to those listed in articles 81, 82.2 and 83.1 of the TFEU"
(several of which are subjects related to criminal proceedings). In this regard, it is worth
to note that the area of child-friendly justice is an area where progress has been made by
the Member States of the European Union.”

The advancement of children's rights in the European Union policies and the gaps
in the implementation of the UNCRC principles

After 2009, several policy and law instruments have been introduced in the
European Union and in February 2011, the 'European Union Agenda for the Rights of
the Child" (the Agenda) was approved. Entrenched in the principles of the UNCRC, it
clearly acknowledges the commitments of the EU regarding children's rights. Indeed,
the Agenda incorporates obligations towards guaranteeing that that the rights of the
child become an essential element of the Union's policy of Fundamental Rights. Data
collection for the formulation of evidence-based policies and legislative acts does, in
this regard, become a central condition thanks to the Agenda. The Agenda also reaffirms
the cooperation space provided by the Forum for the Rights of the Child (initially set up
by the 2006 Communication), and includes actions in 7 different areas.”

The process leading to the preparation of the 2011 Agenda included a series of
open consultations with relevant stakeholders and, above all, children themselves. Yet,
the lack of transparency and the lack of feedback to participants raised criticism on the

and with due regard to the explanations referred to in the Charter, that set out the sources of those
provisions|[...]".

*Note 30 supra, articles 14,24 and 32.

"Note 27 supra, articles 81,82.2 and 83.1

* See Fundamental Rights Agency (FRA): http://fra.europa.cu/sites/default/files/fra-2015-
child-friendly-justice-professionals_en.pdf

* See the “European Union Agenda for the Rights of the Child” (the Agenda):
http://ec.europa.eu/justice/fundamental-rights/rights-child/eu-agenda/index _en.htm

* In the areas of: unaccompanied minors, missing children, child-friendly justice, Roma
children, bullying, children affected by armed conflict, and the implementation of the EU
guidelines.
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manner the process was implemented. The Agenda had also been criticised for the
absence of effective monitoring mechanisms. Although based on the UNCRC, it does
not reflect the Convention's provisions on monitoring and reporting.” In this regard,
some steps were taken in 2009 by the EU Fundamental Rights Agency (FRA), which
issued a report” including indicators on the defence, advancement and application of
children's rights across the Members of the Union. The indicators covered the four main
grounds of protection from exploitation and violence, adequate standards of living,
family environment and alternative care, to the fields of education, citizenship and
cultural undertakings. The indicators have not yet led to the formulation of policies and
laws of the EU concerning the rights of children and did not plainly outlined
accountabilities and structures for data collection on issues affecting children's rights.
Indicators should be further used in all phases of law and policy-making and should be
therefore integrated in the phase of impact assessment of laws and policies as well.

This process could be definitely supported and improved by establishing a clear
role for civil society and on how the EU institutions can cooperate with it. The 2006
Communication did indeed set up the Forum on the Rights of the Child, which includes
representatives of the Member States, Ombudspersons for children, representatives of
the EU Parliament, UNICEF, NGOs, the Council of Europe, the European Economic
and Social Committee, and it is presided by the Children's Rights Unit. Most
importantly, the Communication also provided for the effective inclusion of children in
the very Forum and it made precise mention to article 12 of the UNCRC.” Yet, child
participation has not happened in a significant manner so far. Other basis for
cooperation with civil society organisations can be found in the following supporting
instruments: the "White Paper on an European Communication Policy" insisting on the
importance of a “partnership approach™ and the 'EU's Action Plan on Children's Rights

in External Action',” reminding the EU to “regularly liaise with children's

" See General Comment No. 5 of the UN Committee on the Rights of the Child:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2{G
C%22003%2f5&Lang=en

” See: http://fra.europa.eu/sites/default/files/fra_uploads/358-RightsofChild summary-
report_en.pdf

”Note 1 supra, article 12

" See 'White Paper on an European Communication Policy', 2006:
http://europa.eu/documents/comm/white papers/pdf/com2006 35 en.pdf

*Tbid., p.2.

* See 'EU's Action Plan on Children's Rights in External Action": http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:52008SC0136
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representatives, children's Ombudsmen when present, relevant UN representatives and
other international organisations”.”

In spite of these provisions, the power of civil society to actually be able to
condition the substance and process of formulation of policy papers depends on the type

ofdocument.”

The place of children's rights in the budget of the European Union

“States Parties shall undertake all appropriate legislative, administrative, and
other measures for the implementation of the rights recognized in the present
Convention. With regard to economic, social and cultural rights, States Parties shall
undertake such measures to the maximum extent of their available resources and, where
needed, within the framework of international co-operation”. The text of article 4 of the
UNCRC clearly insists on the need, for States party to the Convention, to allocate
resources for the realisation of children's rights. Guidance indicators on how
governments can ensure effective investment in children's rights have been also
developed by the Committee on the Rights of the Child in its 2015 Draft General
Comment on 'Public Spending and the Rights of the Child” and also received
international attention during the 2015 Annual Day on the Rights of the Child at the 28th
Regular Session of the Human Rights Council."”

For what concerns the European Union, some factors need to be kept in mind
before discussing the budget allocated by this regional organisation to the fulfilment of
the rights of children. By being the major international donor in the world, with a further
high sum of money spent in the territory of the European Union and its vicinities, the
EU spends resources in many areas that affect, in different measure, children. Funds are
particularly allocated to accession countries and immediate neighbours of the EU.

In the wider external relations realm of the EU, children have received more
attention recently, with the European Commission's Humanitarian Aid and Civil
Protection Department (ECHO) increasingly focusing on children's rights in
emergencies. The allocation of the funds received thanks to the Nobel Prize, which the
EU received in 2012, to the project 'EU Children of Peace: Educating Children in

" Ibid.

* See: http://resourcecentre.savethechildren.se/sites/default/files/documents/4412.pdf

” See: http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=
CRC%2fC%2fGC%2f19&Lang=en

" See: http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session28/Pages/
28RegularSession.aspx
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Conflict Zones""

is, in this merit, telling. Geographic prioritisation instruments and
budget lines for children are not, however, visibly established.

Generally, the budget of the European Union does not per se comprehends an
explicit “children's budget” in both its domestic and external undertakings, and there is
alack of indicators on how the best interest of the child guides the decisions taken by the
institutions of the Union in terms of resources distribution and investments.

Establishing a clear budget for children and having clear indicators on the
allocation of resources in this field would, in turn, create a monitoring mechanism on
how resources are spent and the impact of these. The European Parliament did include
some budget lines for the rights of children in its budget, but these were later removed
because of a lack of competence by Member States in this subject.'”” Moreover, there is
a need for an information-sharing platform, where States and institutions could share
lessons and challenges in the design and implementation of a budget for children.
Actors who have been effectively implementing these measures in their own territory or
under their own competency could accordingly share best practices for their
duplication in the activities carried out by the EU.

In any case, the design of effective budget lines and programmes cannot be
successfully commenced without the active participation of the actors concerned and
affected by their implementation. Child participation thus becomes an essential part of
this process and the European Union should foster operational apparatuses so that its

facilitation can be guaranteed before budgetary strategies are decided and realised.

Moving towards the mainstreaming of the rights of children: child participation
and the coordination of children's rights responsibilities-holders within the
European Union

The creation of structures allowing children to participation in decision-making
processes is essential not only for decision regarding the allocation of financial
resources, but also for all policies and programmes that might have a direct or indirect
impact on children. Besides, article 12 of the UNCRC affirms that children “shall in
particular be provided the opportunity to be heard in any judicial and administrative
proceedings affecting the child, either directly, or through a representative or an

appropriate body, in a manner consistent with the procedural rules of national law”.

"' See: http://ec.europa.eu/echo/what/humanitarian-aid/children-of-peace_en

Measures to support families and children (DG Social Affairs), B7-624 Integration of
Children's Rights, 2003.
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Some structures facilitating the direct and indirect participation of children in the
European Union are present but these should be further developed in a systematic and
consistent fashion. Instances of initiatives taken include the European Youth Portal,'”
the YES Forum'” (dealing with themes related to children's social disadvantage and
exclusion), the European Youth Parliament'” (developed in 1987) and the EU Youth
Summit that took place in Rome in March 2007."*

The place occupied by children's rights in the institutions of the EU is not only
blurred in terms of children's participation in policies affecting their rights, but also in
the coordination of the different institutions and bodies dealing with them. The main
responsibility for policies relating to children falls under the Commissioner for
Justice'” and in its Children's Rights Unit,"* resulted from the 2006 Communication.
This Unit was intended to act in the role of a coordinator in matters relating to children's
rights and it is placed in the Directorate-General (DG) of Justice. In fact, the majority of
the DGs now include a 'focal point' for the rights of the child, who by gathering each
semester, ” share information on the protection and promotion of children's rights in

. 110
their work.

Nonetheless, the meetings of these focal points happen intermittently and
in absence of a clear format. Furthermore, “there is still a clear tendency, particularly
within the DG Justice, to pursue children's rights rather too much in isolation from other
DGs”."! The mainstreaming of the rights of the child across different DGs and different
areas of work of the Union is consequently made extremely challenging to achieve.

The process of mainstreaming does in fact requires for different elements to come
together. The questions of coordination, monitoring, budgetary plans, participation and
cooperation, all discussed above, form the basis for the effective mainstreaming of
children's rights in the work of the EU. While this process has began in matters regarding
the involvement of children in armed conflict, it is still lacking in other areas of

competence of the EU institutions, in spite of the provisions of article 3 TEU.
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See: https://europa.eu/youth/EU it

" See: http://www.yes-forum.eu

' See: http://eyp.org

" See: http://eur-lex.europa.eu/legal-content/EN/ALL/?2uri=URISERV%3Ac11103

"’See: http://ec.europa.cu/justice/index_en.htm

" See: http://ec.europa.eu/justice/fundamental-rights/rights-child/index_en.htm

' In a format known as the Inter-Service Group.

The main purpose of these meetings is the mainstreaming of children's rights across the work
of'the different EU DGs.

""" Helen Stalford, Children and the European Union: Rights, Welfare and Accountability, Hart
Publishing, First Edition, 2012, p.228.
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Filling the gap: recommendations for the enhancement of children's rights in the
legal framework of the European Union

With the entry into force of the Lisbon Treaty, the European Union acquired the
possibility to conclude international human rights instruments, in light of article 216 of
the TFEU, with the effect of having the “agreements concluded by the Union [...]
binding upon the institutions of the Union and on its Member States”. As all Member
States of the EU are already parties to the UNCRC, the ratification of the Convention by
the European Union would make its institutions accountable for their actions in the field
of children's rights. The EU did already accede the United Nations Convention on the
Rights of Persons with Disabilities (UNCRPD) and could, likewise, accede to the
UNCRC through a unilateral declaration. Even though the accession of the EU to this
international instrument would neither increase its authority or competency in the field,
it would bring about several positive changes in the European Union's approach toward
the rights of children. First and foremost, and besides the strong symbolic significance,
this ratification would ascertain the accountabilities of the EU vis-a-vis children's rights
in a precise way and to a more consistent attitude in their defence and promotion.
Additionally, it would probably trigger the distribution of more funds and the formation
of'a children's budget to attain children's rights and respect the commitments under the
Convention. On the same line, the provisions of the Convention would make the Union
be part of the reporting obligations before the Committee on the Rights of the Child.
Such an obligation would require the EU to create appropriate structure for the
monitoring of the situation of children's rights across the European Union's territory
and to collect data for each reporting cycle.'” Reporting on the situation of children in
the EU before the UN Committee on the Rights of the Child would further increase the
knowledge and competence in the field of those responsible for programmes affecting
children. The guidance and expertise of the UN Committee members received during

the periodic review'

would in fact serve as a basis for the development and
improvement of the EU's laws and policies in child rights related matters. It is important
to keep in mind, however, that the ratification would have to be restricted to the articles

where no reservations were expressed by Member States of the EU. The same would be
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To learn more about the reporting cycle and the Committee on the Rights of the Child, see the
Committee's working methods:
http://www.ohchr.org/EN/HRBodies/CRC/Pages/WorkingMethods.aspx

"* For more information on the functioning of UN Treaty Bodies, please visit:
http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx
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applicable to the Optional Protocols to the Convention to which the Member States are
nota party.

The added value of this accession would lie in the possibility for the European
Union to check its legal and policy frameworks against the principles of the UNCRC
and to detect the remaining gaps for the fulfilment of the rights of children. The gaps in
the mainstreaming of children's rights across different sectors could be also filled by
ensuring that trainings on children's rights are provided to all the European Union's
officials working in matters concerning or affecting children.

""" the ECHR constitutes a powerful
instrument in the safeguard of human rights and could therefore serve as additional tool
for the advancement of the Union's policies towards children. Article 59.2 of the ECHR

Moreover, as discussed in the introduction,

does, in this regard, permit “the European Union [to] accede this Convention”, hence
permitting the regional organisation to become part of it.

Conclusion

The application of a child rights-based approach by the European Union in its
neighbourhood: the case of Romania as instance of positive change.

The European Union plays an important role in the region of Europe, not only in
terms on investment in neighbouring countries, but also at a political level. In fact,
neighbouring countries willing to join the European Union are subject to a principle of
conditionality that is applied in both economic and political terms. This means that
accession countries have to meet certain criteria and standards to be able to accede to the
regional configuration. In this sense, the enlargement of the EU towards the Eastern part
of the continent shaped the incorporation of the European Union law into the domestic
legislations of the new acceding countries. Having children's rights in the conditions for
acceding to the EU would therefore mean having a process of regulation and
improvement of domestic laws and policies concerning children.

Child protection constituted one of the conditions for accession in the case of
Romania, and the conditionality principle applied to the country in this regard led to a
real change in the situation of children. The capacity of Romania to meet the standards
set by the European Union during the accession negotiations was heavily subject to the
improvement of the situation of children living in institutions and later on the legal
status of adoptions.

Although these conditions were part of the European Union's accession agenda

""*See supra Introduction, p.1.
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inregard to Romania, the EU lacked legal competence in this merit. The major push for
having child protection at the heart of the agenda was due to the efforts and pressure
exercised by the European Parliament's Special Rapporteur for Romania, Baroness
Emma Nicholson. The European Commission per se did not have competence on the
subject and had therefore to implement an institutional restructuring to be able to assist
the authorities of Romania in order to modify the child protection mechanisms in the
country. The whole process was a learning process, where the EU was able to assist the
country and to acquire expertise on children's rights matters at the same time. The
restructuring process resulted in an increased knowledge and stronger legislation of the
EU in this respect. The Union developed new policy instruments grounded on the
principles of the UNCRC, reformed the child protection measures by requiring the
closing of obsolete institutions for children and, in 2001, issued a moratorium on the
question of inter-country adoptions.'” All the innovations and changes undertaken had
a positive boomerang impact on the European Union, with the rights of the child
becoming part of the accession criteria in the broader expansion practice. Meaningfully,
this also created an entry point for the placement of children's rights in the domestic
strategies of the EU.

The internal changes in terms of expertise and attitude towards the rights of
children guided the European Union to some of the current child rights mechanisms
discussed previously in this work. The awareness created around this topic during the
Romanian negotiations led to the 2006 Communication and the further development of
the Child Rights Unit in the DG Justice, the Inter-Service Group, and the EU Forum on
the Rights of the Child.

Progress still needs to be made in terms of the mainstreaming of the rights of
children across policies, laws and programmes of the EU but the beneficial
consequences of the successful inclusion of these rights in the accession agenda with
Romania are significant. Besides the positive internal adjustment of the European
Union's bodies and structures, the inclusion of children's rights in the EU membership
criteria does undeniably represent a powerful and effective use of the European Union's
role in the region for the protection and promotion of the rights of the child." This is

moreover translated into a monitoring of children's situations in those countries
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Ingi Tusmen, Children's Rights, Eastern Enlargement and the EU Human Rights Regime,
Manchester University Press, 2014.

""° See: http://ec.europa.eu/enlargement/policy/conditions-membership/chapters-of-the-
acquis/index_en.htm
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candidate to accession.

Nevertheless, the monitoring of children's rights in the Eastern enlargement of
the EU should be based on standards set in line with the provisions enumerated by the
UN Convention on the Rights of the Child. The case of Romania constitutes a glaring
example of how the enlargement process can lead to a positive change in the internal
structure and expertise of the EU, but these could be initially developed with the
ratification of the UNCRC. The clarification of the child rights obligations of the
European Union would not only benefit the overall approach of the regional body
towards the protection of children's rights, but would also allow the European Union to
effectively mainstream across accession standards and criteria the protection and
promotion of the best interest of the child.
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New Challenges for the European Human
Integration in the Context of the Present Financial,
Socio-Economic and Political Crisis
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Abstract

European integration is an economic, social, political (and sociological) process
interwoven with elements, which emanate from the cultural, racial, ethnic, linguistic,
religious and regional diversity of Europe. The efficiency of economic and political
action, both on the EU and national level, is thus interdependent with the stability of
inter-ethnic, inter-racial, inter-religious and centre-region relations within the
Community and in each of the member states as well.

After noticing the main achievements of the EU after the dissolution of the Cold War in
Europe the author came to the conclusion that raising trends of xenophobia,
discrimination and violence are present in Europe. He put forward five outstanding
social, political and security problems within the EU.: 1) uncontrolled Islam phobia, 2)
everywhere present Roma-phobia, 3) immigration phobia, 4) »traditional« intolerance
toward ethnic and religious minorities, and 5) disguised (because of historical reasons)
anti-Semitism.

There is an urgent need for re-considering the implementation of the EU basic principle
of »unity in diversity«. An inter-related and coordinated program of actions of all
pertinent European social and political factors and especially of governments is
needed. The EU structure has limited possibilities, the main responsibilities are in the
hands of governments. The spreading of negative political environment within the EU
countries is not an encouraging factor for the future. The last years were good for

racists, populists and right-wing radicals across Europe.
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Foreword

Viewed from the political aspect — which is not a subject of this analysis —is the
EU a conglomerate of political positions which are firmly anchored in the “national
interests” of the states' members and combined into common decisions of EU
institutions exclusively in accordance with European contractual law. Cultural, ethnic,
linguistic, religious and regional diversity is a strong characteristic defining the
demographic composition of about 510 million populations of the 28 state members of
the European Union.'"’

A distinctive “geographical diversity” is another phenomenon of Europe. As a
result of historical reminiscences, or of political processes of decentralization of the
governments, 268 regions exist in the EU. Regional identity is in some of the EU
countries the prevailing identity of the population (for instance, Bavaria in Germany,
Piedmont and Lombardy in Italy or Carinthia in Austria). It is very strong especially in
those regions, which have been established on ethnic basis, like Catalonia, the Basque
country and Galicia - Spain; Flanders and Wallonia - Belgium; Scotland and Wales -
UK; South Tyrol - Italy; Hargita and Kovasna - Romania. Regionalism represents in the
EU a political, economic and sometimes a geopolitical aspect of diversity that must be
taken into account when making decisions both at national and EU level. In some cases
regional identity is linked with religious affiliation (for instance, Catholicism in
Bavaria, or Protestantism in Hargita and Kovasna in Romania).

European integration is hence an economic, social, political (and sociological)
process interwoven with elements, which emanate from the cultural, racial, ethnic,
linguistic, religious and regional diversity of Europe. The efficiency of economic and
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The population of the Union in 2005 spoke more than 90 languages, 53 of them are
,stateless languages”: Frisian, Welsh, Catalan, Sorbian, Roma languages, etc. The most
widespread languages were English (spoken by 38% of the EU population), French and
German (14% each) and Spanish and Russian (6% each). Some 40 million people living
in the union speak a regional or minority language. There are presumably 94 ethnic and
national groups who live as minorities in another EU country. 23 national languages are
official languages of the EU. But statistical data show that the meagre knowledge of
,,other languages” represents a divisive factor within the union. In 2005, for instance,
the majority population in eight EU states did not speak a foreign language (Ireland
66%, UK 62%, Italy 59%, Portugal 58%, Hungary 58%, Spain 56%, Romania 53%,
and Turkey as a candidate state, 67%). Some experts are therefore proposing building
up of the system of learning of ,,other”” languages as a tool for promoting the principle of
,.unity in diversity” that should constitute in practice a binding factor of EU societies.
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political action, both on the EU and national level, is thus interdependent with the
stability of inter-ethnic, inter-racial, inter-religious and centre-region relations within
the Community and in each of the member states as well.

The 'management' of the European Union's racial, ethnic, cultural (and religious)
diversity is composed of balanced elements of national and supranational, in many
cases linked involvements. They could be defined in the following way:

First, the Union has great competencies in regard to ensuring equality without
ethnic, racial or religious discrimination, and in supporting the underdeveloped regions
through special funds.

Second, the Union and National states have linked competences in regulating
migration and integration issues, and the balanced development of regions in
accordance with financial and economic possibilities (and political will of the national
elites).

Third, the competencies of member states are unchallenged concerning such
matters as the preservation of cultural or ethnic identity, including the rights of national
minorities, territorial ethnic and other autonomies, and similar issues.

The current financial and economic crisis has opened a Pandora box, which has
put forward serious dilemmas for the present (balanced) division of powers between the
Community and Nation states and will push under pressure the functioning of the
present pattern of democracy both on EU and national levels. The contemporary
realities of deteriorated financial, economic and thus social circumstances represent —
in the context of race, ethnic, religious diversities - a serious risk for the political
stability and development potential of the EU as a whole and for relevant member states
in particular. The animosities produced by different position of political elites of
economically advanced regions concerning migrants what is based on their racial,
ethnic and religious differences constitute the source of conflict and instability as well.

In the first part of the article we are dealing with achievements that were reached
after the end of the cold war, while in the second we are putting forward ardent problems
concerning cultural, ethnic and religious divisions and in concluding we are
considering what should and could be done for the social and political stability that is a
conditio sine qua non for the “solution of the crisis” and thus for unhampered
development opportunities of the EU and its member states as well.

ACHIVEMENTS AFTER THE DISSOLUTION OF THE COLD WAR
DIVISION OF EUROPE

The process of political and economic transition of ex-communist countries and
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transformations regarding the new patterns of European West-East relations as well has
open an impetus also for the development of democracy and human rights. This
evolution was especially focused on 10 countries that have become members of EC in
2004. The Balladur Pact on Stability of 1994, aimed at stimulating these countries for
undertaking the necessary reforms (concerning the rights of ethnic minorities in
particular) and to settle their bilateral disputes before entering the Community had an
important role in designating the obligations of the candidate states formulated by the
twelve “old” EC members with Copenhagen criteria's in 1993.

The Pact on stability of 1994 contains “a list” of more than twenty bilateral
agreements that were signed stipulating co-operation between neighbours and the
rights of minorities — for instance, agreements signed after 1990, such as the German-

Polish agreements and the agreements of Hungary with its neighbours.

Improvement of the rights of ethnic minorities

In continuation I will confine myself'to the rights of minorities and prohibition of
discrimination. Since the dissolution of the cold war division of Europe, there have
been significant achievements, especially in Eastern European states (later new
members of the EU) concerning the legal regulation of the status and rights of members
ofnational minorities.

The European law on ethnic minorities is composed of norms adopted at national
and bilateral levels or within the Council of Europe, while the EU has not (yet) adopted
its own legal standards on the status and rights of ethnic minorities.

New constitutional and legal provisions stipulating the status, rights, self-
managing organizations and institutions, legal representation and the inclusion of
minorities in decision making processes were adopted, for instance, in Hungary,
Slovenia and Romania. The result of political movements was the improvement of
territorial ethno-political autonomies, for instance, in Spain (Catalonia, Galicia,
Basque lands) and United Kingdom (Scotland, Wales), which added a new political
value to the traditional European territorial autonomies in South Tyrol/Alto Adige in
Italy and the Aaland islands in Finland. More than twenty bilateral agreements were
signed stipulating co-operation between neighbours and the rights of minorities — for
instance, agreements signed after 1990, such as the German-Polish agreements and the
agreements of Hungary with its neighbours.

The main sources of European law on the rights of ethnic minorities are
international instruments adopted within the Council of Europe. Some general human

rights that have a value also for members of minorities are included in the European
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convention on human rights - ECHR (for instance art. 11 of the ECHR, the importance
of which for establishing minorities' political organizations was confirmed also by
decisions of the ECHR in Strasbourg)."" Several efforts to adopt an additional protocol
to the ECHR, which would have evaluated minority rights as a constituent part of the
ECHR failed.

The progress concerning the development of minority law within the Council of
Europe was first of all the result of bewilderment among European political elites with
the bloody confrontations on the basis of different ethnicity and religions, firstly in the
Caucasus area and later in the Balkans.

The Framework convention on the rights of national minorities (1995) is a
pragmatic compromise between advanced proposals included in the draft Convention
prepared by the Venice “Commission on democracy through law”, which is an
consultative body with the Council of Europe, and the attitude of non-recognizing the
existence of minorities exercised by some European states; in the first rank are France
and Greece, but Bulgaria is also among them. '’

The European Charter for Regional or Minority Languages (1992) is a positive
achievement of the Council of Europe, but opened the possibilities that the states
“select” the provisions which will be binding, thus creating double standards for the
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states members of the Charter.  Regardless of the shortcomings have members of

minorities been in the recent twenty years provided with new mechanisms for

""" Everyone has the right to freedom of peaceful assembly and to freedom of association with
others, including the right to form and to join trade unions for the protection of his interests. No
restrictions shall be placed on the exercise of these rights other than such as are prescribed by law
and are necessary in a democratic society in the interests of national security or public safety, for
the prevention of disorder or crime, for the protection of health or morals or for the protection of
the rights and freedoms of others. This article shall not prevent the imposition of lawful re-
strictions on the exercise of these rights by members of the armed forces, of the police or of the
administration of the state. http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?
NT=005&CM=8&DF=10/5/2008&CL=ENG (accessed on 3 September 2013).

""" Still very accurate in this regard is the statement made by the Greek Helsinki Monitor to the
UN Working Group on Minorities, 7th session, Geneva, 14-18 May 2001: ,,Partly or fully
unrecognized national minorities”
http://www.greekhelsinki.gr/bhr/english/special_issues/CEDIME-unwgm2001.html (see
among “statements by NGOs”; accessed on 3 September 2013).

* Council of Europe, 1992 (entered into force 1998). European Charter for regional or minority
languages (Cets no.: 148)

http://conventions.coe.int/T reaty/Commun/QueVoulezVous.asp?NT=148&CM=7&DF=3/6/2
008&CL=ENG (accessed on 25 February 2011).
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protecting their rights, both on international and domestic level.

The new political behaviour of the EU was manifested also through criteria
which the EU put forward for the recognition of new states and as conditions for the
acceptance of new states in the EU. These criteria were: 1) human rights and minority
protection standards as a condition for EU recognition of newly established states,”' 2)
human rights, minority protection and good neighbourhood relations as a part of the so-
called Copenhagen criteria for examining the preparedness of states for EU

2

membership,” and 3) stimulation and the conclusion of bilateral agreements on

neighbourhood cooperation and minorities' protection, which were later included as an
integral part in the Balladur pact of 1994'*
countries on the list for the EU fifth enlargement that happened in 2004 for the

negotiating process. The EU established in that time a “reflection group on long-term

that was initiated in order to “prepare” the

implications of EU enlargement”, which examined minority rights and EU
enlargement.

Nevertheless were the responses of the EU to the needs for international
protection of the rights of ethnic and religious minorities not at all adequate. In addition
there is a great disparity between the use of minority rights as a tool of EU foreign and
enlargement policy and the political willingness of the EU to elaborate its own
standards on minority rights. The lack of political willingness to adopt legally binding
norms has been shown also in the rejection of modest attempts for the contractual
regulation of these issues during negotiations for the European constitution, which was
later not accepted because of the negative votes on the referenda on that issue in France
and Netherlands. In the new Treaty of Lisbon of 13 December 2007 some progress was
achieved. Article 1 (8) of the Treaty of Lisbon provides that article 6 (1) of the Treaty on
European union is to be replaced by the following: “the Union recognizes the rights,
freedoms and principles set out in the Charter of Fundamental rights of the European

union of 7 December 2000, as adapted in Strasbourg, on 12 December 2007, which

! See the EC declaration on ,, The Guidelines on the recognition of the new states in Eastern

Europe and former Soviet union and Yugoslavia”, adopted on 16 December 1991.
http://207.57.19.226/journal/Vol4/No1/art6.html (accessed on 3 September 2013)

" More on the conditionality for the EU membership can be consulted on:
http://ec.europa.eu/enlargement/policy/conditions-membership/ (accessed on 3 September
2013). The Minority protection as EU accession criterion was monitored and elaborated by
several experts (EU Map 2001 and 2002).

# The French proposal, prepared under the premier Eduard Balladur, was first discussed at the
European Council meeting in Copenhagen, June 21-22. The inaugural conference of the
Stability pact was held in Paris on May 26-27 1994.
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»" The Charter does not include an

shall have the same legal value as the treaties.
obligation of EU member states to ensure the rights of minorities. It only stipulates that
“the Union shall respect cultural, religious and linguistic diversity” (art. 22) and that
“any discrimination based on any ground such as . . . ethnic or social origin . . . language
... membership of a national minority . . . shall be prohibited” (art. 21)."* In addition the
new treaty stipulates the 'collective membership' of the EU in the ECHR. The
provisions of the Charter do not extend in any way the competences of the Union as
defined in the treaties. The obligations of members will be confined to the promulgation
of EU law and standards. In the case of minority rights, these are articles 21 and 22 of
the Charter.

Progress has been shadowed by the requests of Poland, UK, Czech Republic and
Ireland not to be bound by the Charter on basic rights. These requests have introduced
new divisions in the pattern of European identity. Nonetheless, it is the first time in EU
history that the prohibition of discrimination because of a “membership in a national
minority” and respect of cultural and linguistic diversity are the legally binding
obligations of the EU and of its member states respectively.

With the transformation of the European centre on racism and xenophobia into
the EU agency for fundamental rights (FRA), on 1 March 2007, the EU established a
watchdog for human rights and freedoms, which is otherwise a consultative body with

. . . . 126
no decision making competencies.

The European law on elimination of discrimination on the basis of race or
ethnicity

An important step forward toward the equal status of the inhabitants of the EU
regardless of their ethnic and racial origin has been the acceptance (on the basis of art.
13 of the EU treaty)”of Council directive 2000/43/EC of 29 June 2000 ensuring the
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Official Journal of the European Union, 17 December 2007. Treaty of Lisbon amending the
treaty on European union and the Treaty establishing the European Community, signed at
Lisbon, 13 December 2007. http://europa.cu/lisbon_treaty/full text/index en.htm (accessed
on 25 February 2008).

* European parliament, Council, Commission, 14 December 2007. Charter of Fundamental
rights of the European Union (2007/C 303/01).
http://eur-lex.europa.cu/LexUriServ/LexUriServ.do?uri=0J:C:2007:303:0001:0016:en:PDF
(retrieved on 3 September 2013).

" The European Monitoring Centre on racism and Xenophobia became the European Union
Agency for Fundamental rights (FRA) on 1 March 2007 based on the Council regulation (EC) no
168/2007 of 15 February 2007. http://fra.europa.eu/en (accessed on 3 September 2013).

" See Treaty of Amsterdam amending the Treaty on European Union, the treaties establishing
the European communities and related acts, Official journal ¢ 340, 10 November 1997.
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8

principle of equal treatment of persons irrespective of racial or ethnic origin'** and

Directive 2000/78/EC of 27 November 2000 on the elimination of discrimination in

129
employment.

The racial equality directive prohibited discrimination on grounds of
racial or ethnic origin in a wide range of areas including employment, vocational
training, education, social protection, housing and the provision of goods and services.
The employment equality directive prohibited discrimination on a longer list of
grounds (religion or belief, disability, age and sexual orientation), but across a more
limited material scope (employment and vocational training). We will present only the
contents of these directives, which is relevant for this article with emphasis on the
directive on equal treatment of people irrespective of their racial or ethnic origin.

Directives have established a large concept of discrimination. They include the
“direct” and “indirect” discrimination, harassment and instruction to discriminate. The
genuine novelty in the definition of discrimination in the Directive under consideration
is the proposal to create a fifth limb to the concept of discrimination which would be
“denial of reasonable accommodation” (article 2/2). Directive on racial and ethnic
equality protects “all persons” as regards both the public and private sectors, including
public bodies (art. 3). Protection against discrimination “covers””:

§conditions for access to employment, to self-employment and to occupation,
including selection criteria and recruitment conditions, whatever the branch of activity
and atall levels of the professional hierarchy, including promotion;

« access to all types and to all levels of vocational guidance, vocational training,
advanced vocational training and retraining, including practical work
experience;

« employment and working conditions, including dismissals and pay;

« membership of and involvement in an organisation of workers or employers, or
any organisation whose members carry on a particular profession, including the
benefits provided for by such organisations;

« social protection, including social security and healthcare;

"* Official journal of the European Communities, 19.7. 2000. Council directive 2000/43/EC of
29 June 2000 implementing the principle of equal treatment between persons irrespective of
racial or ethnic origin.
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2000:180:0022:0026:en:PDF
(accessed on 3 September 2013).

" Council directive 2000/78/EC of 27 November 2000 establishing a general framework for
equal treatment in employment and occupation,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0078:en:HTML
(accessed on 3 September 2013).
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* social advantages;

e education;

* access to and supply of goods and services which are available to the public,
including housing (art. 3/1).

But the Directive does not cover the difference of treatment based on nationality
and is without prejudice to provisions and conditions relating to the entry into and
residence of the third country nationals and stateless persons on the territory of Member
states, and to any treatment which arises from the legal status of the third-country
nationals and stateless persons concerned (art. 3/2).

Member states shall take the necessary measures to ensure that:

* any laws, regulations and administrative provisions contrary to the principle of
equal treatment are abolished;

* any provisions contrary to the principle of equal treatment which are included in
individual or collective contracts or agreements, internal rules of undertakings,
rules governing profit-making or non-profit-making associations, and rules
governing the independent professions and workers' and employers'
organisations, are or may be declared, null and void or are amended (art. 14).
Member states shall ensure that judicial and/or administrative procedures,

including where they deem it appropriate conciliation procedures, for the enforcement
of obligations under this Directive are available to all persons who consider themselves
wronged by failure to apply the principle of equal treatment to them, even after the
relationship in which the discrimination is alleged to have occurred has ended (art. 7/1).

Member states shall designate a body or bodies for the promotion of equal
treatment of all persons without discrimination on the grounds of racial or ethnic origin.
These bodies may form part of agencies charged at national level with the defence of
human rights or the safeguard of individuals' rights (art. 13/1).

An important tool for combating discrimination is Protocol no.12 to the ECHR
of the Council of Europe, which was adopted in 2000. It stipulates for members of
minorities living in countries that will ratify it, among other, the possibility of “suing” at
the European Court of Human Rights a country which commits a discriminatory act
towards them on ethnic and racial grounds concerning all norms of the ECHR." This is

perhaps a reason why the members of the EU didn't show great eagerness to join this
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Council of Europe, 2000 (entry into force 2005). Protocol no. 12 to the Convention for the
Protection of Human Rights and Fundamental Freedoms (Cets no.: 177).
http://conventions.coe.int/T reaty/Commun/QueVoulezVous.asp?NT=177&CM=7&DF=3/6/2
008&CL=ENG (accessed on 13 August2011).
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instrument. Until 15 January 2015 only 8 out of 28 EU members ratified and thus
assumed obligations under this Protocol (Croatia, Cyprus, Finland, Luxembourg,
Netherlands, Romania, Slovenia and Spain), 12 countries signed but not (yet) ratified it,
while Bulgaria, Denmark, France, Lithuania, Malta, Poland, Sweden and UK didn't
even sign this important legal tool for combating discrimination concerning all rights
enshrined inthe ECHR.

Prohibition of discrimination on the basis of religion or belief

The religious composition of the European population is also a rainbow of
varieties. Christianity is roughly comprised of Roman Catholicism, Orthodox
Christianity”' and Protestantism. Of about 750 million Europeans (living on the
continent) 269 million are Catholics, 171 million Orthodox, 79 million Protestants, and
28 million Anglicans. Active participation in faith-based organizations in the EU is not
largely a function of a society's level of trust in them; there is also a great disparity
between belief and weekly attendance at religious services."” In 2002 the EU had
roughly over amillion Jews. It was estimated that 16 million Muslims live in 2006 in the
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Orthodoxy is the largest single religious faith in Belarus (88%), Bulgaria (83%), Republic of
Macedonia (80%), Republic of Cyprus (80%), Georgia (89%), Greece (98%), Moldova (98%),
Montenegro (84%), Romania (87%), Serbia (84%), Russia (80%), and Ukraine (80%). The
number of eastern Orthodox adherents represents about 31% of the population in Bosnia and
Herzegovina. As the dominant religion in northern Kazakhstan, it represents 40% of the
Kazakhstan, and 4% of Lithuania, 9% of Latvia, and 13% of the Estonian population.

> According to the spring 2004 Eurobarometer survey Denmark has the highest level of
confidence in religious institutions at 74%, yet a meagre 3% of Danes attend church at least once
a week (5% of Swedes and 5% of Finns). Swedish citizens express the lowest level of trust in
religious institutions at 21%, while Finland's population, like Denmark's, expresses one of the
highest levels of trust at 71%. Among the other old EU countries, weekly attendance at religious
services is below 10% in France and Germany, while in Belgium, the Netherlands, Luxembourg,
and the United Kingdom between 10% and 15% of citizens are regular churchgoers. Among the
Catholic old member countries, Austria is closest to the more secularized protestant countries in
weekly church attendance, with 18% attending at least weekly twenty-one percent of Spaniards
attend at least weekly, and just under a third of Portuguese (29%) and Italians (31%) do so. Only
in Roman Catholic Ireland do a majority of residents (54%) still go to church weekly the only
orthodox country among the old members — Greece - has a weekly church participation rate of
27%. according to the spring 2004 Eurobarometer survey, Malta and Poland have the highest
percentages of weekly churchgoers in Europe with 75% and 63%, respectively. Estonia and
Latvia, the two Baltic countries with protestant traditions, are among the most secularized in
Europe with only 4% and 7% of residents attending services once a week. The Czechs (11%),
Hungarians (12%), and Lithuanians (14%) are also in the more secular camp. 18 % of people in
Catholic Slovenia attend church weekly, while orthodox Cyprus (25%) and the dominantly
Catholic Slovakia (33%).
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EU (3.2% of the total population) and in particular countries the percentage was much

33 . . .
" Tens of other minor religious groups were

higher (in France, for instance, 8-9%).
established and “registered” in accordance with the norms on the freedom of religion
enshrined in the Universal declaration on Human rights (art. 18).

Belief'is nowadays developing in Europe essentially through individualized and
deregulated forms which are no longer under the control and mediation of organized
political and spiritual institutions. The EU is a secular body, with no formal connections
to any religion and no mention of religion in any current treaty. Discussions of the draft
texts of the European Constitution and later the Treaty of Lisbon have included
proposals to mention Christianity and / or God in the preamble of the text. However, this
idea faced opposition and was dropped.

The EU in its Declaration No. 11 on the status of Churches and non-confessional
organisations, annexed to the Final act of the Amsterdam treaty of 3 October 1997, has
explicitly recognised that it respects and does not prejudice the status of Churches and
religious associations or communities under national law in the Member states and that
it equally respects the status of philosophical and non-confessional organisations.'**

The 2000 Directives on racial and ethnic discrimination and on the
discrimination in employment have always carried an aura of unfinished business. No
coherent argument of principle was advanced as to why the prohibition of racial
discrimination was much more extensive in its application than that which applies to the
other grounds. As to discrimination on the ground of religion or belief, for instance,
only the directive on equality in employment declares as it purpose to “lay down a
general framework for combating discrimination on the grounds of religion or belief,
disability, age or sexual orientation as regards employment and occupation, with a view
to putting into effect in the Member states the principle of equal treatment”.'

This is a reason for the preparation of new Directive on elimination of

discrimination on the ground of religion or belief, disability, age or sexual orientation.

" Russia, including Siberia and Chechnya, has 25 million Muslims, more than any other

European country. She is followed by France (5 million), and Germany (3.5 million). Muslims
hold the majority in Turkey, Albania and Bosnia. In some countries, they have overtaken
Protestantism as the second largest religious constituency behind Catholicism. This is the case in
Belgium, France, Italy and Spain. In Austria, the number of Protestants and Muslims are roughly
the same. Muslims come second to the Orthodox Church in Bulgaria, Greece, Macedonia,
Russia and Serbia. http://www.stanet.ch/APD (accessed on 3 Oct. 2008).

* See Treaty of Amsterdam amending the Treaty on European Union, the treaties establishing the
European communities and related acts, Official journal EC 340, 10 November 1997, Declaration
no.11.

" Ibidem.
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3 . . .
" Since then a large discussion has

The draft of Directive was presented on 2 July 2008.
been developed on this item, including the consideration in the European parliament.
Nonetheless this Directive is not yet adopted.

The UN GA Declaration on the elimination of all forms of intolerance and of

"7 declares that everyone has “the right

discrimination based on religion or belief (1981)
to freedom of thought, conscience and religion”. This right shall include freedom to
have a religion or whatever belief of his choice, and freedom, either individually or in
community with others and in public or private, to manifest his religion or belief in
worship, observance, practices and teaching art. 1), the right to freedom of thought,
conscience, religion or belief shall include, inter alia, the following freedoms:
* to worship or assemble in connexion with a religion or belief, and to establish
and maintain places for these purposes;
* to establish and maintain appropriate charitable or humanitarian institutions;
* to make, acquire and use to an adequate extent the necessary articles and
materials related to the rites or customs of areligion or belief;
 towrite, issue and disseminate relevant publications in these areas;
 toteachareligion or beliefin places suitable for these purposes;
» to solicit and receive voluntary financial and other contributions from
individuals and institutions;
* to train, appoint, elect or designate by succession appropriate leaders called for
by the requirements and standards of any religion or belief;
* to observe days of rest and to celebrate holidays and ceremonies in accordance
with the precepts of one's religion or belief;
* to establish and maintain communications with individuals and communities in

matters of religion and belief at the national and international levels. (art. 6).

For the stand of the members of the EU concerning religious freedoms and rights
represent moral and political standards the principles, which were adopted at the Vienna
meeting of CSCE in 1989. The participating states had confirmed their obligations,
which emanate from the UN Declaration elaborated above, and has expressed in

addition their determination to inter alia:"*
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European Commission: “Proposal for a Council directive on implementing the principle of
equal treatment between persons irrespective of religion or belief, disability, age or sexual
orientation”, CoM (2008) 426.

"’ Declaration on the elimination of all forms of intolerance and discrimination based on religion
orbeliefadopted by the UN GA at the 73rd plenary meeting, 25 November 1981.

"** Concluding document of the Vienna Meeting 1986 of representatives of the participating
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« take effective measures to prevent and eliminate discrimination against
individuals or communities on the grounds of religion or belief'in the recognition

and to ensure the effective equality between believers and non-believers (16.1);

+ foster a climate of mutual tolerance and respect between believers of different

communities as well as between believers and non-believers (16.2);

« respect the right of everyone to give and receive religious education in the

language of his choice, whether individually or in association with others (16.6);

« inthis context respect, inter alia, the liberty of parents to ensure the religious and
moral education of their children in conformity with their own convictions

(16.7).

The European convention on basic freedoms and human rights (1950) confirms
the religious freedoms and rights enshrined in the UN Declaration on human rights
(1948) and stipulates that “everyone has the right to freedom of thought, conscience and
religion; this right includes freedom to change his religion or belief and freedom, either
alone or in community with others and in public or private, to manifest his religion or
belief, in worship, teaching, practice and observance (art. 9/1). The enjoyment of
freedoms and rights from the Convention should be ensured to everyone without
discrimination, including discrimination on the ground of religion or belief (art. 14).
These two articles have been in combination with others a legal basis for a great number

of cases at the (old) European Court of Human rights."”’

UNDER THE SURFACE OF EUROPEAN HARMONY EXIST DANGEROUS
REEFS

Political rhetoric on human rights in Europe is different from daily reality.
Almost every politician is on record as favouring the protection of freedom and justice.
“Standards on human rights have been agreed at European and international level;
many have been integrated into national law; but they are not consistently enforced.
There is an implementation gap” says Thomas Hammarberg, the former Council of
Europe Commissioner for human rights. Many problems also regarding inter-ethnic
and inter-religious relations exist within the EU and its neighbourhood; some of them

constitute a source of possible conflict. On the all-European level, many ethno / race /

states of the Conference on security and co-operation in Europe held on the basis of the
provisions of the Final act relating to the Follow-up to the Conference (Vienna 1989).

" See among other: Sara Vann, European court final judgments on religious freedom issues
1964-2001, Human rights without frontiers.
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religion based negative activities have been noted that could be transformed into
sources of political instability and social insecurity (for instance, racism, xenophobia,
racist motivated crime, neo-Nazi ideologies and the similar)." These trends could be
accelerated beyond the authorities' control in the circumstances of economic and social
disorder in which is the main victim the poor and especially the young population who
has not realistic prospects for their successful and profitable life. The political elites -
and the financial power holders realising their interests directly or through influencing /
controlling the democratically elected political structures - are obsessed with
“searching solutions” for the sources and consequences of the present financial,
economic and political crisis.

They are not aware at all (or are not willing to admit) that if the inter-racial, inter-
ethnic and inter-religious conflict situations that are present in the today European
social fibres could over-night develop in uncontrollable social disorder especially in the
cases when the victims of social injustice could be identify with particular race,
ethnicity or religion. Or, on the other side, when the leading strata of population creates
a stereotype that particular race, ethnic or religious groups (including migrant
population) is a “cause” of social and economic grievances with which they are

confronted.""

The situation is even more disastrous where the (corrupted) political and
financial / economic elites use these stereotypes as a way for diverting from them the
responsibility for pushing the population to backward social circumstances and in
many cases poverty, what represents an unacceptable contrast with the accumulated
wealth of tiny strata of population. The abyss between “have” and “have not's” is
becoming greater and greater and transforming the European societies in the pressure

cooker without the necessary “valves”, which could avoid its chaotic explosion.

"’ The FRA published in August 2007 the ,,Report on racism and Xenophobia in the Members
states of the EU”, in which it is stated that, in spite of the EU's anti-discrimination legislation,
ethnic discrimination and inequalities in employment, education and housing still continues.
Significant intolerance towards Roma population is present and an increase is recorded in racist
crimes. http://fra.europa.eu/sites/default/files/fra_uploads/11-ar07p2_en.pdf (accessed on 3
September2013).

"' Brutal attacks and hate crimes, which are racially motivated, against migrants and refugees on
the basis of the colour of their skin, their religion or their country of origin have increased
dramatically and have become an almost daily phenomenon in Greece is said in the statement of
the United Nations High Commissioner for Refugees (UNHCR), the National Commission for
Human Rights (NCHR) along with the 19 NGOs and other bodies that constitute the Racist
Violence Recording Network. It was prompted by the fatal attack on a young Iraqi, on Sunday 12
August 2012, in the centre of Athens.
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Raising trends of xenophobia, discrimination and violence in Europe

Appalling revelations in this regards contains the May 2011 Council of Europe
report on the challenges arising from the resurgence of intolerance and discrimination
in Europe, under the title “Living together- Combining diversity and freedom in 21st
century Europe”. It was prepared by an independent “Group of Eminent Persons” of the
Council of Europe, chaired by Joschka Fischer. It finds that discrimination and
intolerance are widespread in Europe. The Group identifies eight specific risks to the
Council of Europe values: 1) rising intolerance, 2) rising support for xenophobic and
populist parties, 3) discrimination, 4) the presence of a population virtually without
rights; parallel societies, 5) Islamic extremism, 6) loss of democratic freedoms, and 7) a
possible clash between “religious freedom” and freedom of expression.'

The spreading of xenophobia, discrimination and violence is closely inter-
connected with the deterioration of the living standard of people as a consequence of the
»anti-crisis« policies and regulations of the European governments. On one side are the
majority of people to whom the governments are reducing the social rights while on the
other side the economic, financial (and political) elites exist who are not willing to
renounce their privileges in spite of the world crisis.

The financial reforms and the adaptation of public spending to the real
capabilities of countries should not be realised in the way, which is producing more and
more poverty among »have not's« - people living on the social margins while the
privileged strata of population — the »haves« - lives more or less »intact«. This could be
the nucleus of a new class stratification of the European societies, which could be
developed as a political movement if there will be people who will be able to create a
political concept for it.

As has been shown in the social unrests in 2005 in France and in 2011 in the
United Kingdom are in the front-line of the street riots the young population in general
and that belonging to racial and religious minorities in particular. They are prepared to
use violent actions, including destroying the property and committing robbery as a
mode of protest against the society in which they could not see any optimistic prospects
for their lives.

The European governments either don't have a political will or are not able to
create new opportunities for the population. Unfortunately there neither a political
consensus exists on the common EU measures, which are necessary for the beginning
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Living together. Combining diversity and freedom in 21st century Europe. Report of a group of
eminent persons of the Council of Europe. Strasbourg, May 2011.
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of the process of financial and economic recovery in Europe in the benefit of all
population.'® Long-term results cannot be achieved, of course, without basic changing
of the contemporary capitalistic patterns of economic and social organization.
Nevertheless this issue is not at all on the agenda of the European ruling class
activities."

Five outstanding social problems within the EU

I would like to confine myself to put forward as illustration five negative
phenomena which represent a serious challenge for the political stability, security and
development prospects for the EU. All of them are to my mind the visible expression of
the failure of the human dimension of the so far European integration.

Firstly, uncontrolled Islam phobia: Thomas Hammarberg, the former Council of
Europe Commissioner for Human rights says that Islam phobia and anti-Muslim
prejudices continue to undermine tolerance in Europe. There is a widespread myth in
Europe that because of the great birth-rate of the Islamic population it is becoming a
“Muslim continent”. This phobia was also the “ideological background” for the mass
killer in Oslo. Some sociological research is taking ground to this obsession. At last
count, for instance, Algerian women living in France averaged an estimated 2, 57
children, or only slightly above the French rate. Moreover, the fertility rate of North

' Furthermore, also the myth of

African women in France has been falling since 1981.
widespread “Islamic fanaticism” does not have a realistic ground. It is estimated that 15

to 20 per cents of French Muslims do not practise Islam at all... Only about 70 per cents
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For instance, since the outbreak of the financial crisis the European Union (EU) has been
engaged in an ambitious wide-ranging legislative programme intended to reform European
financial regulation. Financial industry pressure, international competition considerations, and
the ambivalent attitude of European governments towards the transfer of regulatory and
supervisory authority to the European level, have slowed down progress and undermined the
effectiveness of the agreed reforms. This is worrisome because the stability of an increasingly
integrating European financial marketplace requires the establishment of an integrated European
regulatory and supervisory framework.

" For instance, Europe will have to establish such an agency as is the International monetary fund.
Europe has to achieve a fiscal integration, issue its own bonds, etc. But the main obstacle is that it
is necessary to obtain to consensus of member states for any intervention within the EU, and the
consensus of all member of the Euro club when Euro is at stake. This could not be compared at all
when the decision making in the EU world competitors — USA, China or Russia.

" The EU demographic report for 2010 shows how Europe's population growth is still fuelled
mainly by immigration. Non-EU citizens have been joining EU countries at a rate of 1 to 2 million
per year and intra-EU mobility has also increased. By 2060 the proportion of migrants and their
descendants will double. Although net immigration to the EU halved following the crisis the total
number of non-EU nationals within EU borders still continued to rise.
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claim to fast during Ramadan.

It is questionable if the recent challenges to the Islamic cultural identity have
contributed to the “security”” and human rights of Islamic women. One symptom is the
debate about banning the burqa and niqab in public places. The reasons given for
prohibition vary. Legal bans on face-covering clothing are often justified on security
grounds, as an anti-terrorism measure. In the context of European toughening on the
approach to integrating Muslim immigrant communities, the French lawmakers - on the
eve of Bastille Day, 13 July 2010, when France celebrates the birth of what was to
become a staunchly secular republic - voted overwhelmingly (335 votes to one) to ban
the wearing of face-covering veils in public spaces. The French Interior Ministry has
estimated the number of French women who wear burkas at precisely 367 (!).

This motion has been followed by Belgium, Italy and Switzerland. The lower
chamber of the Swiss Parliament has in 2011 adopted a law proposed by the deputy
Oskar Freysinger of the extreme right wing Peoples party (SVP) that requested by
"everyone who will have contacts with federal, provincial or communal authorities to
present itself with the uncovered face”. Burqa will be forbidden also in public transport;
the representatives of authorities "will have the authority, on the ground of security, to
forbid or restrict the access to public buildings of persons with covered faces”. The
Spanish Congress has in 2011 rejected the relevant law but some cities adopted, within
their competences, the prohibition to wear burqa and niqab in their premises. Loud
voices in countries such as Austria, Denmark and Netherlands are demanding similar
methods. In northern Italy an old anti-terrorist (sic!) law against concealing the face for
security reasons, has been used by some local authorities to punish women with full-
cover veils. Penalizing women who wear the burqa for sure does not liberate them!

The Muslim architecture is also a nuisance in some of the European countries. In
a referendum in November 2009, Swiss voters imposed a constitutional ban on the
construction of minarets, the prayer towers of mosques. Switzerland has only four
minarets and Muslims make up roughly 5% of the population yet referendum sponsors
warned that the interests of Swiss residents "who are disturbed by specific kinds of
religious land uses" had not been "taken seriously".

Perhaps it is necessary to see these phenomena in the context that radicalized
individuals, born and bred in the West who were involved in major terrorist attacks
carried out in Europe since 9/11, such as the Madrid train bombings of March 2004, the
London bombings of July 2005, as well as the 30 major failed plots discovered in the
continent in the five years following 9/11. This phenomenon has been the reason for

spreading ofthe European “nightmare” of the home-made “Islamic” terrorism.
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The data on the participation of people from Europe (and USA) in the cruel war
waged by ISIS for the establishment of Muslim caliphate (and transforming the present
Arab regimes) in the Middle East is obsessing the European government. The
nightmares produce especially the possibilities that these people could be the nucleus of
further Islamic extremism within Europe.

To disclose the radices and social circumstances that breeds the creation of
groups who are prepared to sacrifice also their life for “fighting” the “enemy” and
“changing” the existent societies is a complex task for the ruling political and social
elites of the European countries. The “anti-terroristic” policies and the increasing of
actions of law enforcing agencies of the states should be in this process only the short-
term actions that could not achieve the longstanding goals without identifying and step
by step eliminating the political, social and similar circumstances that represent the
“social fabric” for developing of terrorism.

Secondly, everywhere present Roma-phobia: The situation of members of the
biggest European national minority, Roma and Sinti (11 to 12 million people) is the
most outstanding case of discrimination in Europe. This was confirmed at the first EU
Roma summit held on 16th of September 2008 in Brussels under the joint patronage of
the EU Commission president Barroso and the French presidency of the European
Council. According to the OSCE report, the Roma and Sinti populations continue to
face discrimination and remain divided from mainstream society across Europe.
Significant gaps exist in areas such as education, housing, employment and access to

" The expulsion of Roma population from France, Italy and

social services and justice.
some other countries in recent years put under question, among other, the EU principle
of freedom of movement and settlement within the Union.

The Roma settlements in many countries are from time to time the object of
racist attacks of organized rightest groups. In illustration we barely mention the “state
of emergency” in Cegled (Hungary) on 19 August 2012 after the right-wing extremists
stated that the Hungarian Guard and the police were attacked by the Roma. The Pest
County Police refuted that any disorderly conduct or assaults occurred, but the rumour
was enough to mobilize a nationwide call of neo-fascists to continue terrorizing the
Roma through internet web-sites. Hundreds of people flooded into Cegled. Many of the
Roma families fled in fear, many to their relatives. “The government should act against

the continual physical threats against Gypsies. It is intolerable that the right-wing forces

%2008 status report on fulfilling the commitments made in the action plan published on 2 October

2008 by the OSCE office for democratic institutions and Human rights.
http://www.osce.org/odihr/33500 (accessed on 3 September2013).
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besiege and blockade Hungarian citizens and families in their homes”, was said in the
statement issued by Roma organizations in Hungary.""’

Thirdly, the immigration phobia: Europe now matches North America in its
significance as a region of immigration. Net immigration in Europe in 2001 stood at 3.0
per 1,000 inhabitants, compared to 3.1 in the United States (OECD 2004). The region
now hosts a population of about 56.1 million migrants, compared to 40.8 million in
North America (IOM 2003). There is every indication that Europe's importance as a
region of destination will increase, as European countries recruit migrants to fill the
labour and skills shortages that are predicted to rise in the coming decades.

The imminent result of the deepening of the social and political crisis is the fast
growing negative attitude of the population towards migrants, which are taken as an
escape-goat for the unemployment, increasing criminality and other grievances of a
great number of populations of the countries, which have been affected by the crisis.
The hostile campaign against migrants has always a racist connotation as migrants are
people of different race, ethnic and religious origin. In crisis circumstances are people
an easy prey for extreme rightist political groups, which pretend to “defend their
interests” as are Jean-Marie Le Pen's National Front in France, Geert Wilders Freedom
party in the Netherlands, “Rights Finns” in Finland, Northern League in Italy, Jobbik in
Hungary or Chrysi Avgi (Golden dawn) in Greece. The alarming fact for the EU
security and stability is the rise of violence against migrants, which in many cases is not
met with adequate legal actions of the authorities concerned.

With an estimated eight million illegal migrants within the EU in 2011 (many of
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them are asylum seekers), ~ stemming the flow has become a priority for many member

states. But the problem in front of the EU is that the population of Europe is projected to
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In

slide over coming decades, and in some countries the decline will be dramatic.
addition are Europe's workers are rapidly ageing. EU is pushing forward policies aimed
at keeping people in the workplace for longer. Getting Europe's workforce to work

longer will nevertheless in isolation not be enough to solve Europe's manpower problem.

" http://groups.google.com/group/romano_liloro?hl=en. The right wing groups web-sites:

barikad.hu, kuruc.info, and szentkoronaradio.com (accessed on 22 August2012).

"*In general, the scale of asylum seeking across western Europe is now down to a level last seen
in the mid- to late 1980s. The continuing drop in numbers in recent years has been due to a
combination of factors: a stricter asylum policy in the receiving countries and greater political
stability in some of the major source regions, including Afghanistan, Iraq and the Balkans.

" Germany, currently the largest country in the 27-member European Union, with over 80
million inhabitants, could find itself with just 25 million people at the end of the century, some
estimates suggest.
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According to Nicholas Eberstadt, a demographer at the American Enterprise
Institute, only allowing a greater inflow of immigrants would keep the population
growing. If allowed to fester, it will put a strain on Europe's tax-financed pension and
health care systems and risk undermining the Continent's competitiveness against other
major economies, like that of the United States, whose population is still growing at a
healthy clip. More broadly, it could also diminish Europe's weight on the international
stage at a time when booming populations have bolstered the political confidence of
countries like China and India.

Nevertheless the European voters are reluctant to embrace either of the two
options that could bolster their economic might and help preserve their critical mass on
the world stage: Turkey's membership in the EU, and more liberal immigration rules.
Kenneth Rogoff, a professor at Harvard and former chief economist of the International
Monetary Fund said that the problem is that "Europe has an immediate demographic
problem and is very hostile to immigration." While the advance of the market economy
has led to a gradual liberalization of goods and capital, the movement of labour has been
restricted.

Fourthly, “traditional” intolerance toward ethnic and religious minorities: The
ethnic factor as a source of misunderstanding could be discerned in bi-lateral relations
between some of EU countries, for instance, sensitive Hungarian-Slovak and
Hungarian-Romanian relations concerning the huge size of the Hungarian minority in
both countries, and German-Polish relations concerning property, and citizenship
issues concerning Germans who were resettled from former German territories in
Poland.

“Domestic” political notions developed on ethnic bases represent a serious
challenge for the countries concerned (for instance, the Basque movement in Spain, the
Catholic-Irish and Protestant-British divisive political patterns in Northern Ireland, the

Turkish secession in Cyprus, the Corsica autonomy demands in France).” The
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In 2002 the Committee of Ministers of the Council of Europe adopted a reply to CLRAE
recommendation 43 (1998) on territorial autonomy and national minorities:
https://wcd.coe.int/ViewDoc.jsp?id=853855&Site=CM&BackColorInternet=9999CC&BackCol
orIntranet=FFBB55&BackColorLogged=FFAC75 (accessed on 15 January 2008). The
Committee of Ministers stated in the point 6 of the reply that ,,While it is clear that under certain
circumstances and through democratic decisions taken within its constitutional framework a state
might also deem appropriate to address the question of the protection of national minorities through
territorial subdivision, one needs to bear in mind the need to preserve the social cohesion of the
population of the country as a whole and to respect the corresponding general integration policy
pursued to that end, as well as to respect the territorial integrity and national sovereignty of states.”
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unresolved issues concerning the status and rights of ethnic minorities could be a
“domestic source” of turmoil and instability of an EU country, for instance, the rights of
Russian minorities in Estonia, Lithuania and Latvia, where they are in the latter a
significant part of the population."”

Similar phenomena could be found in inter-religious relations in Europe, both on
pan-European and bilateral and domestic levels (for instance, suspicious relations with
the Islamic communities, ambiguous relations between Catholic and Orthodox
Churches, attitude towards Judaism). This state of affairs could have a negative
consequence for the rights of members of particular religions.'” The recent experiences
in the Balkans and elsewhere in similar circumstances have shown that the religious
factor per se has not such an explosive strength as the ethno-political one, but the
“spiritual strength” could be a factor that fuels negative; mostly nationalistic extremist
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and exclusive political behaviour. ™ The most controversial development has been the

rise of religion-based political movements.'**

Situations concerning inter-ethnic and inter-religious relations, including the
status and rights of minorities, that could produce political frictions and even conflicts
exist also in the relations of the EU's member states with states “on the other side” of the
present and future EU external borders. For instance: concerning relations between
Greece and Macedonia, Bulgaria and Macedonia, Hungary and Serbia or the Russian
federation and the Baltic states. The negative political impact have also inter-religious
relations in that part of Europe as for instance relations between the Russian Orthodox
Church and national Orthodox Churches in the Baltic states, relations of the Romanian
Orthodox Church with the Moldovan and Serbian Orthodox Churches, relations of the

Greek and Bulgarian Orthodox Churches with the Macedonian Orthodox Church.'”

"' For statistical data on the population structure, see the Eurostat: www.ec.europa.eu/eurostat

" See, for instance, Lucy Vikers, 2007. European network of legal experts in the non-
discrimination field. Religion and belief discrimination in the enlarged EU. Brussels: European
Community, directorate-General for employment, social and equal opportunities, unit G-2.

" The role of the three principal organised religions in the Balkan (the Croatian Catholic Church,
the Serbian Orthodox Church, and the Islamic community) in providing a religious base for
nationalist thought and movements in the recent history of the Balkan is further elaborated also in
the book by Vjekoslav Perica. Perica, V., 2004. Balkan idols: religion and nationalism in
Yugoslav states. Oxford university press, USA.

" See also “The rise of religion-based political movements”. Darwis Khudori (ed)., 2009.
Selected papers. SIRD, Malaysia,

" Devetak, S.,2007. Religious Freedoms in South Eastern European Countries in the Context of
The Process of European Integration, in: Polzer M., Devetak S., Toplak L., Unger F., Eder M.
(eds.) : Religion and European Integration - Religion as a Factor of Stability and Development in
South Eastern Europe. Edition Weimar, European Academy of Sciences and Arts, pp. 123-151.
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Fifthly, disguised (because of historical reasons) anti-Semitism: In 2002 the EU
had 1,034,400 Jews. Moshe Kantor, the European Jewish Congress President stated on
June 2010 in Brussels that the European Jewry is in its most precarious position since
World War 1. He said that the "Jews are afraid to walk the streets in Europe with Jewish
signs. Synagogues, Jewish schools and kindergartens require barbed-wire fences and
security and Jewish men, women and children are beaten up in broad daylight". The
Anti-Defamation League, a Jewish-American organization between December 1,2008
and January 13, 2009 polled 3,500 adults - 500 each in Austria, France, Hungary,
Poland, Germany, Spain and the United Kingdom. The survey found that anti-Semitic
attitudes in these European countries have worsened due to the global financial crisis
and Israel's military actions against the Palestinians, especially the last military
intervention in Gaza in which nearly 3000 Palestinians, mostly civilians (among them
nearly 500 children) were killed.

THERE IS AN URGENT NEED FOR RE-CONSIDERING THE IMPLEMEN-
TATION OF THE EU BASIC PRINCIPLE OF»UNITY INDIVERSITY «

All these deviances in the “human dimension integration” of the EU represent a
permanent destructive factor for the stability and security of the Union, diminish its
potentials for solving the present financial and socio-economic crisis and hence
undercut its development capabilities. The uncontrollable “explosion” of these
problems would push in disarray the functionality of the EU system as a whole. For the
time they are these, at least on the surface, “‘under control”.

Unfortunately the deficiencies of the EU human integration are only partially on
the agenda of governments and the EU structure as well. Under the pressure of the
world financial and economic crisis are the political elites investing energy first of all
into the pragmatic actions, aimed at keeping the sinking economies, public finances,
and a leading financial elite afloat while neglecting issues that are ruining the pillars of

human dimensions of the European integration.

The EU structure has limited possibilities

According to the EU Agency for Fundamental Freedoms (FRA) the situation
concerning racism, xenophobia, anti-Semitism, Islam phobia, anti-gypsyism and
related intolerances remains also in 2013 a concern across the European Union, as
evidenced by the Agency's annual and thematic reports. In parallel, there has been little

progress regarding the collection of official data by Member States in this regard."

"FRA's Annual Work Programme 2013 published on 20/06/2012.
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What, how and by whom should be done? The policies aimed at improving the human
aspects of the European integration and at 'managing' the implementation of the EU's
“unity in diversity” principle is composed of balanced elements of national and
supranational, in many cases linked involvements.

They could be defined in the following way:

» The Union has great competencies in regard to ensuring equality without ethnic,
racial or religious discrimination,

* The Union and Nation states have linked competences in regulating migration
and integration issues, and

» The competencies of member states are unchallenged concerning such matters
as the preservation of cultural or ethnic identity, including the rights of national
minorities, ethnic territorial autonomies, and similar issues.

The European Commission has on its disposal few instruments and policies, i.e.:

e The legislation (non-discrimination Directive 2000/43/EC, freedom of
movement Directive 2004/38/EC, Framework Decision on combating racism
and xenophobia 2008/913/JHA),

 The possibility to coordinate national policies, e.g. in education, employment,
and social inclusion,

* The funding — namely the European Social Fund (ESF), European Regional
Development Fund (ERDF) and European Agricultural Fund for Rural
Development (EAFRD) — to support the implementation of national policies in
these fields.

For illustration some positive actions undertaken by the EU: The Charter of
Fundamental rights of the European union of 7 December 2000, as adapted at
Strasbourg, on 12 December 2007, became an integral part of the Lisbon Treaty and
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thus a mandatory legal obligation within the EU.™ On 5 April 2011 was adopted the EU

"** The Commission requests all

Framework for National Roma Integration Strategies.
Member States to develop and implement dedicated long-term strategies to promote
Roma integration in four key areas - access to education, healthcare, employment and
housing and essential services - and to allocate sufficient targeted resources to achieve
progress. The Commission also helps exchange experience and knowledge, such as in

the framework of the European Platform for Roma Inclusion, which meets twice a year.
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Poland, UK, Czech Republic and Ireland are on their request not bound by the Charter.
See: http://ec.europa.eu/justice/policies/discrimination/docs/com_2011 173 en.pdf
(accessed on2 August2012).
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On 24 June 2011 the European leaders endorsed the Commission's plan.”

The 10 Common Basic Principles on Roma Inclusion elaborated by the
European Commission are a good basis for actions, aimed at eliminating discrimination
and integrating on equal basis the European Roma population. This document is a tool
for both policy-makers and practitioners managing programmes and projects. Distilled
from the experience of successful policies, they provide a framework for the successful
design and implementation of actions to support Roma inclusion.

This vademecum provides a practical check-list on how to implement the
following 10 principles: 1) Constructive, pragmatic and non-discriminatory policies, 2)
Explicit but not exclusive targeting, 3) Inter-cultural approach, 4) Aiming for the
mainstream, 5) Awareness of the gender dimension, 6) Transfer of evidence-based
policies, 7) Use of European Union instruments, 8) Involvement of regional and local
authorities, 9) Involvement of civil society, 10) Active participation of the Roma.'” An
indicative document regarding the engagement of civil society in realisation of the
Decade for Roma inclusion 2005-2015 was prepared by the European Roma Policy
Coalition in July 2012, after the meeting with the European Commission.

In June 2008, the European Parliament passed a controversial set of EU rules for
dealing with illegal immigration."’ Under the new rules illegal immigrants can be
detained for up to 18 months and face a five-year re-entry ban. Lawmakers backed the
measures by a large majority despite opposition from many Socialist and Green parties,
and condemnation from human rights groups. Member states had two years to
implement the new rules. The documents lack specificity and are very vague. This often
seems to lead to a non-uniform interpretation of documents from Member States and
may hinder the development of coherent and effective policies. Reaching consensus on
EU-wide asylum legislation has been as challenging for member countries as
hammering out common policies on immigration in general. On the 15th and 16th of
October 2008, on France's proposal, the European Council adopted the “European Pact
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See http://europa.eu/rapid/press-release MEMO-11-795 en.htm (accessed on 3 September
2013).

' The Common Basic Principles of the EU were presented for the first time at the meeting of the
European Platform for Roma inclusion in Prague on 24 April 2009. On 8 June 2009 the Council
of Ministers in charge of Social Affairs annexed the Principles to their conclusions and invited
Member States and the Commission to take them into account.

! Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008
on common standards and procedures in Member States for returning illegally staying third-
country nationals.
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on Immigration and Asylum”. Despite the differences, EU leaders have pledged to
develop a common asylum system by the end of the decade.

The activities of the EU “watch dog” concerning the treated issues, the Agency
for Fundamental Rights (FRA), are of paramount importance for registering and
studying issues as are access to justice, child rights, persons with disabilities, LGBT
rights, minorities, racism and xenophobia, and Roma and travellers. The European
Commission propose a Multiannual Framework for the Fundamental Rights Agency
for the period 2007 — 2012." The Stockholm Programme is the European Union's
multi-annual strategic work programme in the areas of freedom, security and justice. It
sets out the priorities for EU action in areas that are of obvious relevance to fundamental
rights, such as security, asylum, judicial cooperation, citizenship and migration. The
programme also includes legislative proposals for the period 2010-2014.'

Despite the best intentions of the EU's communiqués, strategies and expert
groups, the major obstacle to achieving any of this is the EU's limited mandate. A well-
kept secret, the EU is powerless as any such implementation hinges on the cooperation
of the Structural Funds' national managing authorities and the willing participation of
the respective member states. And finally, there is an increasing disjunction between, on
the one hand, the array of EU policy initiatives seeking to advance equality via positive
action, mainstreaming and data collection, and, on the other hand, the actual content of
EU legislation and the factual situation in particular.

Transnational support to the rule of law: To support the respect of trans-national
“rule of law” in Europe should be one of the responsibilities of the EU. The slow
execution of the European Court of Human Rights decisions, for instance, is a problem
in a number of cases. In its recent Annual report on the supervision of the execution of
judgments, the Committee of Ministers notes for instance that although the percentage
of cases pending for less than two years has decreased, the percentage of leading cases
under supervision for more than two years has increased in 2010, as compared to 2009.
There are currently more than 9 000 cases awaiting execution.'*

'* http:/fra.europa.eu/en/about-fra/what-we-do/areas-of-work/multi-annual-framework-2008-

2012 (accessed on 3 September2013).

' The Stockholm Programme-An open and secure Europe serving the citizen, Council of the
European Union. Brussels, 16 October 2009.
http://register.consilium.curopa.cu/pdf/en/09/st14/st14449.en09.pdf (retrieved on 3 September
2013)

' Council of Europe, Committee of ministers, Supervision of the execution of judgments of the
European Court of Human Rights, Annual report, 2010, Council of Europe, April 2011.
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Some important judgments have remained unimplemented after several years
despite clear guidance given by the Court and the Committee of Ministers. The Court
has for example found that Roma children had been discriminated against with respect
to their right to education in some member states. Three years after the first major
judgment of the Court on that issue (D.H. and others versus Czech Republic), little has
changed on the ground in these states. The Parliamentary Assembly of the Council of
Europe has repeatedly criticized the worrying delays in the implementation of
judgments, particularly in nine states parties: Bulgaria, Greece, Italy, Moldova, Poland,
Romania, the Russian Federation, Turkey and Ukraine.'”

The main reason for the reluctance of so many EU member states to adhere to the
Protocol no.12 to the ECHR of the Council of Europe is the fact that it opened the
procedure at the European Court on Human Rights for discrimination committed in

relation to all provisions of the ECHR.

An inter-related and coordinated program of actions of all pertinent European
social and political factors and especially of governments is needed

The responses to the present challenges to the principle “unity in diversity” that
is the core issue of the European human integration are mainly in the hands of national
governments. Itis thus first ofall up to the European governments to adopt and realise in
practice efficient policies, programs and actions. In addition, the close cooperation of
national governments within the EU structure and their political willingness to create
common EU policies and regulations is thus the conditio sine qua non for searching
solutions for the accumulated economic and inter-connected social problems, which
represent a serious danger for the »human integration« of the EU.

The European governments have to adopt and implement adequate policies,
especially on educational and media fields, aimed at raising awareness that respect of
otherness is a corner stone of democracy, stability and security. As to the legal
enactments strict monitoring of the implementation of the provisions of the relevant
European Council directives on discrimination will contribute to the realisation of this
goal. It would be recommendable that the EU states which have not yet done so, adhere
to the following international standards on the elimination of discrimination and on the
rights of minorities: a. Protocol 12 to the ECHR on the elimination of discrimination, b.
the European charter on regional or minority languages, c. the Framework convention

165

See Parliamentary Assembly of the Council of Europe, Res. 1787 (2011), Implementation of
the judgements of the European Court of Human Rights.
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on the protection of national minorities. The resolution of the European parliament
'protection of minorities and anti-discrimination policies in an enlarged Europe' of 2005
is a good starting point for elaborating further EU policies in this field.

A valuable background for action is the report of the Council of Europe “wise
persons” named “Living together- Combining diversity and freedom in 21st century
Europe”. They proposed a justified ways and means for creating a possibility for “living
together” in open European societies. The Report should be an efficient platform also
for the European governments and the EU as well. It identifies the main actors able to
bring about the necessary changes in public attitudes: 1) educators, 2) mass media, 3)
employers and trade unions, 4) civil society, 5) Churches and religious groups, 6)
celebrities and “role models”, 7) towns and cities, 8) member states, and 9) European
and international institutions.*

Religion could be a factor of paramount importance. In elaborating fresh
policies it is necessary to take into account new values which were brought into the EU
with the inclusion of the large Orthodox communities of Romania and Bulgaria, which
compose now together with the Orthodox population of Greece and Orthodox
minorities in the Baltic states a significant proportion of the EU population. The values
of large Muslim communities living within the EU should be considered as the genuine
part of the European religious and cultural identity. Mutual understanding and
exchange between the three religions - Christian, Jewish and Muslim, which trace their
roots to Abraham's heritage - is a very serious problem of today's and the future Europe,
directly linked with its identity; the atheists should be on equal basis included in this
dialogue."”

Negative political environment: The spreading of the negative political
environment within the EU countries is not an encouraging factor for the future. The
last years were good for racists, populists and right-wing radicals across Europe. The
analyses of the political background of the massive killing in Oslo have confirmed or
disclosed the existence of extreme right, neo-Nazi, xenophobic and racists oriented

groups, in nearly all EU member countries; in order to keep their faces clean all of them

' Living together. Combining diversity and freedom in 21st century Europe. Report of a group

of eminent persons of the Council of Europe. Strasbourg, May 2011.
http://book.coe.int/ftp/3667.pdf (retrieved on 3 September2013)

""Devetak, S.,2007. Religious Freedoms in South Eastern European Countries in the Context of
The Process of European Integration, in: Polzer M., Devetak S., Toplak L., Unger F., Eder M.
(eds.): Religion and European Integration - Religion as a Factor of Stability and Development in
South Eastern Europe. Edition Weimar, European Academy of Sciences and Arts, pp. 123-151.
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neglected any connection with the massive killer from Oslo.

Political extremism is becoming a “legitimate characteristic” of the political
establishment in more or less all EU countries. Also the “political majorities”
politicians are using populism as a tool for obtaining voters in the social circumstances
when they are looking for “quick solutions” for their grievances. The European history
has demonstrated what such “solutions” are like.

Conclusions

The accumulation of unresolved problems emanating from the persistent
deterioration of the life conditions and rights of a great portion of especially young
population, the obvious inability of the political elite for dealing efficiently with these
broad and complex problems, and spreading of political extremism, racial and social
discrimination, nationalism, racism and the similar is producing greater and greater
pressure in the European “pressure cooker”, which eventual explosion will produce
chaos that will not be controllable and manageable by political tools. Even George
Soros, the billionaire investor, has in his interview of 24 January 2012 predicted riots on
the streets and global class war as the economic downturn results in a new "age of
fallibility". He said that he cannot see a way to avoid a violent crisis which at its worst
could result in the total collapse of the financial system. Warning that violence on the
streets was inevitable unless the problems of unemployment and debt were addressed,
he warned this could lead to the erosion of civil liberties and installation of a police
state.

What could and should be done in these circumstances not only for keeping alive
but also for developing further the EU principle “unity in diversity”, which is the main
pillar of the European human dimension of integration?

This is a question with which are confronted politicians, non-governmental
organizations and entities and other relevant social factors that could be involved in
searching the solutions for coming out of the crisis.

Having in mind the above said we came to the conclusion that there is an urgent
need that the political structure of the EU and of the member states, and the leaders and
“thinkers” of civil society organizations and institutions as well take into consideration
these issues as a matter of the highest priority in planning their policies and actions in
circumstances of financial, social, economic and political crisis that characterize our
times. The starting point for this consideration is the re-thinking of the ways and means
for the implementation of the basic principle on which lays the human dimension of the

European Union, i.e. that it is based on the principle of “unity in diversity”.
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In this context it will be perhaps commendable also to revive the idea of
establishing and organizing all-European, cross-border political parties and
movements based on common — European political, social and similar interests for
what the EU law provides adequate legal basis.'™ Developing a party system for the
whole of Europe could play an important role in creating a stronger sense of a shared
European identity.

The most frightening fact when being confronted with these situations is the
question whether the governmental and non-governmental structure on local, regional,
national and EU level is willing and first of all capable to develop coordinated policies
and actions dealing with these problems, and finally to re-define the implementation of
the basic EU principle “unity in diversity”?

Bibliography:
Arlidge, J.,2012. George Soros on the Coming US Class War. Newsweek.

Arnold, R., 2001. Europédische Union und Minderheitenschutz, in Gerrit Manssen and
Boguslaw Banaszak (eds.) Minderheitenschutz in Mittel und Osteuropa,
Frankfurt: Peter Lang. p. 237.

Baker, R. W., 2005. Capitalism's Achilles Heel: Dirty Money and How to Renew the
Free-Market System. Hobalan, New Jersey: John Wiley & Sons.

Bell, M., 2009. Advancing EU anti-discrimination law: the European Commission's
proposal for anew directive. The Equal rights review, vol. three, pp. 7-18.
Benedikter, T., 2006a. Territorial Autonomy as a Means of Minority Protection and
Conflict Solution in the European Experience - an Overview and Schematic
Comparison, Bolzano/Bozen: Society for Threatened People, available online:
in English: http://www.gfbv.it/3dossier/eu-min/autonomy-eu.html; in German:

http://www.gfbv.it/3dossier/eu-min/autonomy-de.html.

' A European political party, formally a political party at European level, informally a Euro

party, is

a type of political organization operating transnational in Europe and in the institutions of the
EU. They are regulated and funded by the EU and are usually made up of national parties, not
individuals. Euro parties have the exclusive right to campaign during the European elections and
express themselves within the European Parliament by their affiliated political groups and their
MEPs. Euro parties, through coordination meetings with their affiliated heads of state and
government, influence the decision-making process of the European Council. Europarties also
work closely and coordinate with their affiliated members of the European Commission and,
according to the Lisbon Treaty the Europarty that wins the European elections has the right to
nominate to the European Council its candidate for the President of the European Commission.



EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova 71

Benedikter, T., 2006b. Legal Instruments of Minority Protection in Europe, an
Overview, Bolzano/Bozen: Society for Threatened People, available online at:
http://www.gfbv.it/3dossier/eu-min/autonomy-eu.html.

Bennhold, K., 2007. Europe faces labour shortages as population ages. Business -
International Herald Tribune.

Breuer, M., 2002. The Act on Hungarians Living in Neighbouring Countries:
Challenging Hungary's Obligations under Public International Law and
European Community Law. Zeitschrift fiir Europarechtliche Studien 2, pp. 255-
279.

Council of Europe, Committee of ministers, 2011. Supervision of the execution of
judgments of the European Court of Human Rights. Annual report, 2010.

Degirmencioglu, S. M., 2011. Some still more equal than others? Or equal
opportunities for all? Strasbourg: Council of Europe Publishing.

Devetak, Silvo, Elimination of Discrimination, Contribution to the Workshop:
Linguistic Proposals for the Future of Europe, Barcelona (Catalonia, Spain), 31
May-1 June 2002. In: O Riagain, Dénall, The Lesser Used Languages of Europe
& Their Participation in the Programmes of the European Union, “Europa
Diversa”, 2002, pp.11-32.

Devetak, Silvo. Pragmatizam bez jasnog koncepta : politika EU o manjinamau procepu
njenog petog Sirenja (Pragmatism without concept: the EU policy on minorities
the cleft on its 5th enlargement). In: DELEVIC DILAS, Milica (Ed.). O
medunarodnom i narodnom: eseji u ¢ast Vojina Dimitrijevica: essays in honour
of Vojin Dimitrijevi¢. Beograd: Beogradski centar za ljudska prava: = Belgrade
Centre for Human Rights, 2003, pp. 173-187.

Devetak, Silvo. New ethnic diversities in the enlarged European Union: problems and
dilemmas. In: MRAK, Berta (Ed.). Europe's identity: result book. Ljubljana:
AEGEE, International office; Wiesbaden: IPWG, 2003, pp. 96-99.

Devetak, S., 2007. Religious Freedoms in South Eastern European Countries in the
Context of The Process of European Integration, in: Polzer M., Devetak S.,
Toplak L., Unger F., Eder M. (eds.) : Religion and European Integration -
Religion as a Factor of Stability and Development in South Eastern Europe.
Edition Weimar, European Academy of Sciences and Arts, pp. 123-151.

Devetak, Silvo. Problems and dilemmas concerning the implementation of the
principle "the EU is based on unity and diversity". Zbornik Pravne fakultete
Univerze v Mariboru. Maribor, 2008, year4, No. 1, pp. 35-49.

Devetak, Silvo. Ethnic and religious minorities and European integration. In:



72 EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova

SELEJAN-GUTAN, Bianca, VESMAS, Daiana Maura (Eds). Europe between
the freedom of culture and the culture of freedoms: collected courses of the
International Summer University (Sibiu, 8-17 July 2007): cursurile Universitatii
Internationale de Vara (Sibiu, 8-17 iulie 2007). Sibiu: Editura Universitatii
"Lucian Blaga" din Sibiu, 2008, pp. 119-135.

Devetak, Silvo. Unity of the European Union is based on diversity - are minorities
protected? In: BAIRD, Barbara, RIGGS, Damien W. , The Racial Politics of
Bodies, Nations, and Knowledges. Newcastle upon Tyne, UK: Cambridge
Scholars Publishing, 2009, pp. 176-187.

Devetak Silvo, Verske slobode i demokratski sastavi savremenog evropskog drustva
(Religious freedoms and democratic structures of contemporary European
society). In: 360pHuUK pazoBa ca CTPY4HOT CKyIa IIPaBHU I0JI0XkKA] [[PKaBa U
BEpCKUX 3ajeHHIIa U CTULAmke cBojcTBa mpasHOr Jynna (Proceedings of the
expert meeting on legal position of Churches and religious communities and
achievement of legal identity), Beograd, Ombudsman of Serbia, Belgrade,
2010, pp. 3-11.

Devetak, Silvo, Elimination of discrimination as foundation of minorities rights in the
EU. In: Law and Politics, Faculty for European and Legal- political Studies,
University Singidunum, no.4, year III, Novi Sad, 2010, pp. 3-11.

Devetak, Silvo, Slovensko narodno vprasanje v novih evropskih okoli§¢inah
(Slovenian national question in new European circumstances). In: Jerman Katja
(Ed.): Prvih deset let: zbornik ob X. vseslovenskem sre¢anju. Ljubljana: Drzavni
zbor, 2010, pp. 22-27.

Devetak, S., 2012. HoBble 3amaun eBpomeiickoil MHTErpaluu: T'yMaHHTapHOE
W3MEpCHHE W peaju3alus MPUHIMIA «SIUHCTBO B pazHooOpasuu (New
Challenges for the European Human Dimension Integrartion —is there a Need to
Re-Think the Implementation of the Principle »Unity in Diversity?). In:
Devetak, Silvo et al (Eds.): [IpaBa u cBoOO/IbI YeTOBEKA, 3aIIIMTA HALIMOHATBLHBIX
MeHbIIMHCTB B Poccuiickori deaeparuu” (Rights and Freedoms of Human
Being, Protection of National Minorities in Russian Federation), Stolypin Volga
Region Institute, Saratov, Russian Federation, pp. 3-15.

De Witte, B., 2002. Politics Versus Law in the EU’s Approach to Ethnic Minorities. in
Jan Zielonka (ed.), Europe Unbound. New York, Routledge, pp. 137-159.

De Witte, B., 2004. The Constitutional Resources for an EU Minority policy. In Gabriel
N. Toggenburg, (ed.), Minority Protection and the Enlarged European Union:
the Way Forward, Budapest: 1Gi, pp. 107-124.



EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova 73

Dorodnova, J.,2000. EU Concerns in Estonia and Latvia: Implications of Enlargement
for Russia's Behavior towards Russian-Speaking Minorities, RSC no. 40.
Driessen, B.,1999. The Slovak State Language Law as a Trade Law Problem. In Miklds
Kontraetal. (eds.), Aright & aresource, Budapest: Central European University

Press, pp. 147-165.

Fluch, K., 2011. The street bankers, Der Standard, Vienna.

Gal, K., 1999. Bilateral Agreements in Central and Eastern Europe: A New Inter- State
Framework for Minority Protection?, ECMi working paper #4, available online
at: http://www.ecmi.de/download/working_paper 4.pdf.

Hammarberg, T., 2011. Human rights in Europe: no grounds for complacency. Council
of Europe Publications.

Khudori, D., 2009. The rise of religion-based political movements. Selected papers.
SIRD, Malaysia.

Kuper, S., 2009. The myth of Eurasia, A multicultutral corner of Paris confounds the
idea that Europe will ultimately be overrun by immigrant Muslims. Financial
Times.

Living together. Combining diversity and freedom in 21st century Europe. May 2011.
Report of a group of eminent persons of the Council of Europe. Strasbourg.

-Moucheboeuf, A., 2006. Minority Rights Jurisprudence Digest. ECMI Handbook
Series, Vol.3. Strasbourg: Council of Europe Publishing, pp. 750.

-Nagel, K.-J., 2004. Transcending the National, Asserting the National: How Stateless
Nations like Scotland, Wales and Catalonia React to European Integration,
Australian Journal of Politics and History 50 (1), pp 58-75. An older version was
published as National Europe Centre Paper No. 39 (2002), Australian National
University.

ORiagain, D.,2001. Many Tongues But One Voice: A Personal Overview of the Role of
The European Charter on Lesser-Used Languages in Promoting Europe's
Regional and Minority Languages. In: Camille C. O'reilly (Ed.), Language,
Ethnicity and the State. Vol. 1: Minority Languages in The European Union.
New York: Palgrave Macmillan, p. 20.

Perica, V., 2004. Balkan idols: religion and nationalism in Yugoslav states. Oxford
University press, USA.

Privately Held, Non-Resident Deposits In Secrecy Jurisdictions. 2010. GFI study.

Toggenburg, G. N., 2005. Who Is Managing Ethnic and Cultural Diversity within the
European Condominium? The Moments of Entry, Integration and Preservation.
43 (4) Journal of Common Market Studies, pp. 717-737.



74 EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova

Toggenburg, G. N., 2007. Regional Autonomies Providing Minority Rights and the
Law of European Integration: Experiences from South Tyrol. In Joseph Marko et
al. (eds.), Tolerance Established by Law, The Autonomy of South Tyrol: Self-
Governance and Minority Rights. Martinus Nijhoff, Leiden, pp. 143-164.

Tracing dirty money - an expert on the trail, 2011.UNODC study.

Van den Berghe, F., 2004. The European Union and the Protection of Minorities: How
Real Is the Alleged Double Standard? In The Yearbook of European Law 2003,
Vol. 22. Oxford University Press, Oxford, pp. 155.

Vikers, L., 2007. European network of legal experts in the non-discrimination field.
Religion and belief discrimination in the enlarged EU. Brussels: European
Community, directorate-General for employment, social and equal
opportunities, unit G-2.

Weller, M. (ed.), 2004. Mechanisms for the Protection of Minority Rights. ECMI
Handbook Series, Vol. 2. Council of Europe Publishing, Strasbourg.

Weller, M. (ed.), 2005. The Rights of Minorities: A Commentary on the European
Framework Convention for the Protection of Minorities. Oxford University
Press, Oxford.



EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova 75

EU Regional Policy with Emphasis on the Italian
Regional Policy as a Model for European
Integration

Ezio BENEDETTI*

Abstract

This contribution aims at answering to a number of questions related with the legal
principles and rules governing EU Regional Policy today. A specific attention will be
dedicated at the importance of this policy in the light of the problems and slowdowns
that are affecting the process of European integration in the last few years and to the
possible solution regionalism could represent in this dimension. The main question this
paper is trying to answer to is that of the regionalism as an idea and model to foster EU
integration, considering also the differences that characterize regionalism in Europe
from a member State to another. By this point of view in the second part of the proposed
analysis the author will try to underline the main juridical aspects governing Italian
regionalism as a model for a new EU regional approach respectful of linguistic,
historical, religious and social differences which define the complexity and
multiculturalism of Europe. What impact did Europeanization have on the
governmental capacity of Italian regions? Are the regions successful in addressing the
challenges and the opportunities of European integration? Is the participation in the
EU adriving factor for decentralization in Italy?

Keywords: EU Regional Policy, European Integration, Decentralization

1. Whatis it EU regional policy and why do we bother with a regional policy?
Some scholars affirmed that it is easier by a geo-anthropological point of view to

' This analysis has

define Europe as a continent made of regions rather than of nations.
been enforced also by an international organization as the Council of Europe that
stressed the need to foster regionalism to guarantee a more politically stable and

socially equal continent."” If we limit our analysis to the European Union — even if this

"Ezio BENEDETTI, University of Trieste,Italy

' J. De Veer, L. Van Vissen (edited by), Europe: One Continent. Different Worlds. Population
Scenarios for the 2 1st Century, European Population Conference, Dordrecht, 1999.

" Council of Europe, Conference of Ministers Responsible for Regional/Spatial Planning
(CEMAT)—Basic Texts 1970-2010, Strasbourg, 2010.
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considerations could be easily extended to all European countries, members or not of
the EU itis self-evident that EU regions are still characterized both by a high number of
differences in terms of socio-economic development and important disparities in terms
of the degree of autonomy and self-governance delegated by central governments to
regional ones.

Accordingly to EU data our continent is actually divided in 271 regions
including oversea regions and territories. Within these regions there are about 60
minority languages spoken by 40 million EU citizens (roughly 8% of the total EU
population) and huge differences both in terms of GDP per inhabitant and of purchasing
popwer standards from a region to another. If we use the above mentioned indicators
and we compare cases as Inner London, 11é de France, Lombardia or Bavaria regions
with in comparison with some regions of Romania or Bulgaria, some southern Italian
regions or Greek one, we can easily see that the level of socio-economic development of
these latter regions is between 10 and 50 times lower than that of the more developed
European regions. In order to give a picture as clear as possible of the current situation
affecting the disparities in the level of development of EU regions we are including
below the 2013 official map of the Eurostat dealing with these issues."”

"'http://ec.europa.eu/eurostat/statistics-explained/images/1/1f/Gross_domestic_product %

28GDP%?29 per_inhabitant%2C_in_purchasing_power_standard %28PPS%29%2C by NU
TS level 2 region%2C 2013 %28%C2%B9%29 %28%25 of the EU-
28 average%2C _EU-28 %3D 100%29 RYBI15.png.
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Therefore, even if the EU as a whole can be considered one of the world's most
prosperous economic zones,'  still huge disparities exist among these 271 regions, affecting
both the process of political and socio-economic integration of EU countries. Taking into
consideration this evidence the EU set the political goal of reducing these disparities and
therefore the gaps in development allowing a more equilibrated and fair socio.-economic
growth for all European regions. As stated in the official website of the European
Commission dealing with Regional Policy: “Regional policy targets EU regions and cities,
boosting economic growth and improving quality of life through strategic investment. It is
also an active form of solidarity which focuses support on the less developed regions”.'”

In order to deal with the idea to develop a specific regional policy within the process
of European integration, the European Union created a Committee of the Regions, ™ which

" http://ec.europa.eu/regional policy/archive/intro/working3 en.htm.

http://europa.eu/pol/reg/index_en.htm.

The CoR has 350 full members and the same number of alternate members.The number from
each EU country roughly reflecting the size of its population. Its members are locally and
regionally elected representatives including mayors, regional presidents and councillors. The
members of the CoR meet in plenary session in Brussels six times a year, to discuss and adopt
opinions, reports and resolutions. The President is elected for a two-and-a-half-year term at the
plenary assembly, the President guides the Committee's work, chairs plenary sessions and is the
CoR's official representative. Markku Markkula (Finland / European People's Party), member of
the Espoo City Council, is the current President elected on 12 February 2015 (the President is
flanked by one Vice president). The Bureau is the executive body of the CoR. It comprises 63
members: the President, First Vice-President, 28 vice-presidents (one per Member State), the
Presidents of the CoR political groups and 28 other members from the national delegations,
enabling it to reflect national and political balances. The Bureau generally meets seven or eight
times a year to draw up the CoR's policy programme and instructs the administration on the
implementation of its decisions. The members of the CoR meet in plenary session in Brussels six
times a year, to discuss and adopt opinions, reports and resolutions. The CoR structures its work by
means of six thematic commissions, which specialise in topical areas (CIVEX: citizenship,
governance, institutional and external affairs; COTER: territorial cohesion policy; ECON:
economic and social policy; ENVE: environment, climate change and energy; NAT: natural
resources and agriculture; SEDEC: culture, education and research). They prepare draft opinions
and hold conferences and seminars focused on their areas of competence. Each commission has
approximately 100 members (each member can be part of two commissions) and is supported by a
secretariat within the administration. A special Commission for Financial and Administrative
Affairs (CFAA) is also established to assist the CoR Bureau. The main competencies of the CoR
are mainly related with opinions, resolutions and studies. All these official acts are not binding for
member State and EU institutions but have to be taken into consideration by them in drafitng EU
legislation regarding Regions. The European Commission, Council of Ministers and European
Parliament consult the CoR when drawing up legislative texts (directives, regulations, etc.) on
areas affecting local and regional authorities. The draft texts are forwarded to the relevant CoR
commission. A rapporteur is then appointed to draw up the Committee's opinion. This draft
opinion must be adopted by the CoR commission before being discussed at the plenary session.
Once it has been approved in plenary, the official opinion is sent to all the European institutions
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has its Headquarters in Brussels, to represent Regions of Europe as the layer of EU
government administration directly below the nation-state level. The Committee of the
Regions (CoR) has been created in 1994 in order to answer to two main needs of the EU
integration process. First, accordingly to the principle of subsidiarity governing the

175

functioning of the EU, ™ about three quarters of EU legislation is implemented at local or
regional level. With creation of this new body, that has anyway only consultative powers,"”
local and regional representatives finally had the possibility to have a say in the
development of new EU rules and principles directly affecting and interesting the local and
regional level of government. Second, at the beginning of the nineties there were growing
concerns about a widening gap (the so called democratic gap) between the European
citizens and the European institutions at a central level. Therefore involving the elected
level of local government closest to EU citizens was allegedly considered to be one way of
at least reducing this gap."” This “new” body of the EU can be seen as the assembly of local
and regional representatives that provides sub-national authorities (i.e. regions, counties,
provinces, municipalities and cities) with a direct voice within then 'EUs institutional
framework; living to these local administrative bodies the possibility to direct interact and
somehow influence EU decisions they have an interest in.

Moreover, in order to understand the importance of the CoR, we need to take into
consideration also some other dimensions, more political and economic rather than legal
ones, that led the EU to create this new institution in 1994 and to progressively develop more
and more effective and inclusive tools and instruments governing the EU's Regional Policy.
First of all we cannot forgive the historic and cultural claims for autonomy in many regions
all over the EU (Basque Country, Catalonia, Alto-Adige, Scotland, Northern Ireland etc.)."™

and published in the Official Journal of the European Union. Resolutions enable the Committee to
express its view on important and topical issues. For a comprehensive overview of CoR
composition, functioning and competencies please see C. Panara, A. De Becker (edited by), The
Role of the Regions in EU Governance, Verlan-Berlin-Heidelberg, 2011.

" For a detailed description of the principles related with the functioning and application of the
“subsidiarity” principle in the EU please see A. Estella de Noriega, The EU Principle of
Subsidiarity and Its Critique, Oxford, 2002; A. Biondi, P. Eeckhout, EU Law after Lisbon, Oxford,
2012.

""" C. Panara, A. De Becker (edited by), cit., p. 26-46.

""" http://eur-lex.europa.eu/summary/glossary/committee_regions.html?locale=en. See also S.
Andersen, K. Eliassen (edited by), The European Union: How Democratic is it?, London, 1998;
A.E. Stie, Democratic Decision-Making in the EU. Technocracy in Disguise?, London and New
York, 2013; A. Kunz, The Democratic Deficit and the “No Demos” — Thesis, Hamburg, 2012.

" For an indepth analysis of federalism in EU and of regional autonomistic and independence
movements in Europe see E. Kloots, G. DE Baere, S. Sottiaux, Federalism in the European
Union, Oxford and Portland, 2012; J. Loughlin, J. Kincaid, W. Swende (edited by), Routledge
Handbook of Regionalism & Federalism, Routledge, New York, 2013; E. Hepburn (edited by),
New Challenges for Stateless Nationalist and Regionalist Parties, Routledge, New York, 2011.
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On the other hand, as already mentioned above, there was and still is a general need of
strengthening the political and economic situation in those regions that in comparison with
other more developed EU regions has a high level of delay in socio-economic development.
At this point of our analysis there is however the need to stress that mainly due to
historical reasons also at national level there are significant differences in the level of
decentralization and therefore of regionalization'” if we compare different EU member
countries. Some nation States which historically have had a strong centralized
administration have transferred political power to the regions. Examples of this include the
devolution of power in the UK (the Scotland Act 1998, the Government of Wales Act
1998)." But some others are still privileging the traditional “centralized” approach instead
ofthe federal one, and this could be the case of the current negotiations in France concerning

. . . 8
possible increased autonomy for Corsica."™

Notable by this point of view is also the refusal
of countries as France and Greece to recognize specific rights and therefore competencies at
aregional level for the protection of national and/or linguistic minorities living within their
borders."” Some other member States have traditionally had strong regions and therefore a
clearly “federal” legal system,™ this is the case perhaps of the Federal Republic of
Germany. Somehow in between the two models (the federal and the centralized one) we can
see a country as Italy, which, as we will explain in the next paragraphs of the current
analysis, could be a new model to further foster regionalization and regional policy
especially in these countries which have a strong centralized historical background.

At this point of our contribution it is necessary to briefly underline the existence of
other institutions dealing with regionalization in Europe that are not directly linked to the
EU system but somehow contributed and still contribute to its development and
enforcement. First of all there is the need to mention the Council of Europe, which also has a
Congress of Local and Regional Authorities, which has similar competencies and
composition as the EU's Committee of the Regions.

Of the major organizations representing the regions of Europe, the Assembly of
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European Regions (AER) ™ is the largest. Established in 1985, this organization now brings
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G. DE Baere, S. Sottiaux, cit., chapter 2 and 3.

A. Trench, Devolution and Power in the United Kingdom, Manchester Univeristy Press, 2007.
See http://lemondepolitique.free.fr/archivesgenerales/articles/saison2/infosmai03.htm.

E. Benedetti, La protezione delle minoranze in Europa e I'allargamento dell'Unione Europea:
tra agnosticismo e condizionalita democratica, in G. Cecchini, G. Calabro (edited by), Scritti in
onore di Domenico Coccopalmerio - Liber Amicorum, Amon ed. Padova, 2014, pp. 79-126; P.
Shoraka, Human Rights and Minority Rights in the European Union, London, 2010; B. Bultrini,
Lapluralita dei meccanismi di tutela specifica dei diritti dell'vomo in Europa, Roma, 2004.
"E.Kloots, G. DE Baere, S. Sottiaux, cit., 2012.

" For a compelte analysis of the functioning and the role of AER see: C. Jeffery, The Regional
Dimension of the European Union. Towards a Third Level in Europe?, Routledge, New York and
London, 2015, p. 176.
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together over 270 regions from 33 countries, along with 16 interregional associations,
across wider Europe. Apart from playing a key role as the regions' political voice on the
European stage, AER is a forum for interregional cooperation in numerous areas of regional
competence, including economic development, social policy, public health, culture,
education and youth. The AER is also a key defender of the subsidiarity principle in Europe,
lobbying for its inclusion in the EU treaties since the Maastricht Treaty in 1992 and
demanding recognition of the word in dictionaries via the worldwide “Subsidiarity is a
word” movement."”

Outside EU institutions, the Council of European Municipalities and Regions
(CEMR-CCRE) " is the largest organization of local and regional government in Europe; its
members are national associations of towns, municipalities and regions from over 35
countries. Together these associations represent some 100,000 local and regional
authorities. As stated in its website “The Council of European Municipalities and Regions
(CEMR) represent the interests of European local authorities and their associations in more
than 40 countries. It promotes citizenship and exchange between elected representatives”.
To achieve this goal it endeavors to shape the future of Europe by enhancing local and
regional contribution, to influence European law and policy, to exchange experience at local
and regional level and to cooperate with partners in other parts of the world.

2. How the Regional Policy of EU works and what are its current legal basis. Is it worth it?

In general terms it is possible to affirm that in line with the general legal and
organizational framework outlined above EU Regional policy could be considered as a
strategic investment policy targeting all EU regions and local authorities (municipalities
and other administrative bodies) in order to foster and support their economic growth and

improve people's quality of life.""’

It is also an expression of solidarity, focusing support on
the less developed regions.

EU regional policy can also be considered as an investment policy. It supports job
creation, competitiveness, economic growth, improved quality of life and sustainable
development. And as such these investments support the delivery of the Europe 2020

strategy as a whole."™ As stated in the official EU website dealing with Europe 2020, it “is

" http://aer.eu/subsidiarity-is-a-word-for-google-or-is-it/.

http://www.ccre.org/.

"7 A. De Becker (edited by), cit., p. 26.

" The Europe 2020 Strategy, which received the go-ahead from the Spring European Council of
2010, is to reinforce economic policy cooperation with a view to promoting sustainable growth
in the EU. It succeeds the Lisbon Strategy (2000-2010) and builds on the objectives and toolbox
of the revised Lisbon Strategy of 2005 (focused on growth and jobs). Like the latter, it is driven
by international competitiveness concerns and the promotion of productivity, growth and
sustainability. It also makes use of the same governance framework.
http://ec.europa.eu/europe2020/index_en.htm.
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the EU's growth strategy for the coming decade. In a changing world, we want the EU to
become a smart, sustainable and inclusive economy. These three mutually reinforcing
priorities should help the EU and the Member States deliver high levels of employment,
productivity and social cohesion”.

Currently the EU regional policy funding focuses on 4 priorities: research &
innovation; information & communication technologies; making small and medium-sized
businesses more competitive and moving towards a low-carbon economy. In general terms
it can be said that EU Regional Policy is a result oriented policy which in the previous EU
financial period (2007-2012) helped EU countries to create 769000 jobs; invest in 225000
smaller businesses; fund 72000 research projects; bring broadband coverage to 5 million
more EU citizens; improve quality of life in cities through 11000 different projects."™

Regional policy is delivered through the European Regional Development Fund
(ERDF)" and the Cohesion Fund."”" National and regional authorities, in cooperation with
the European Commission, are responsible for managing the funds from day to day. These
Managing Authorities select, finance and monitor the projects that can best help to serve
local needs basing their choices on the subsidiarity principle. They provide information on
funding opportunities to potential beneficiaries, including public bodies, the private sector
(businesses), universities and associations & NGOs.

Currently boosting growth and employment are therefore central to the wider EU
agenda — “Europe 2020 Strategy”. It can be said that Europe 2020 is the EU's blueprint for
competiveness, employment and sustainable growth. And its main priorities in the light also
of Regional policy are increasing levels of innovation to help businesses move up the value
chain and reduce unemployment rate in Europe.

What can be already said is that this EU Agenda has been also hardly criticized as it
moved from the need to face with the economic and financial crisis burst up in 2008 but it
was hardly criticized as “Before even having enacted the new strategy, the European Union
(EU) already faces challenges of a further-reaching nature and different dimension. The
economic and financial crisis has transformed into a sovereign debt crisis with the risk of
contagion to other Eurozone members, calling into question not only the solvency of
various member states but also many of the achievements that had already been taken for
granted in the EU. It has highlighted the need for increased European economic cooperation
in order to deal with the causes of the crisis (competitiveness differentials between member
states and budgetary disequilibria) and impede spill over into the monetary sphere, in

particular in the Eurozone™."”

" All this data are available at http://ec.europa.eu/regional _policy/index_en.cfm.

http://ec.europa.eu/regional _policy/en/funding/erdf/.
http://ec.europa.eu/regional policy/en/funding/cohesion-fund/.
http://archive.intereconomics.eu/year/2010/3/europe-2020-a-promising-strategy/.
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Nevertheless the Regional Policy is based for the period 2014-2020 on the priorities
given in the Europe 2020 Strategy; which gives also the legal basis for the cohesion policy
as a whole and for the implementation of a more balanced regional policy for the same
period.

Now there is the need to answer to one fundamental question related with the
implementation of the EU Regional Policy ion the framework of this new 2020 strategy: if
boosting growth and job are the main priorities of this new strategic approach, is regional
policy putting this into practice? What can be stated is that there is a strong concentration of
the effort on competitiveness; in fact Member States must 'earmark' resources on such
strategic investments (€230 billion now targeted on EU 2020 priorities). On the other hand,
there is a concentration of resources on least prosperous Regions with GDP per head below
75% of EU average (this involves over 4 of population) and in Member States with GDP per
head below 90% of average (13 Member States with 25% of population). So, by this point of
view the answer can be surely positive.

Then if we want to answer to the question of Regional policy is worth it the answer
should be positive. In fact evidence suggests positive contribution to growth, national
convergence and reduction of interregional disparities. Ex-post evaluations demonstrate
positive employment effects and clear benefits in terms of regional governance.'”

In terms of outputs Regional Policy contributed in increasing per capita GDP in
Greece, Spain, Ireland and Portugal — ( Greece increased from 74% of the EU average to
92% between 1995 and 2013), in helping to reduce income disparities between richest and
poorest by roughly a fifth (between 2000 and 2013) through sustained high growth. By
2016, it is estimated that regional policy will have generated an additional 440,000 jobs in
Poland, as well as contributing an extra 6% to GDP and 21% to investment. Over 74,000 km
of road were built or reconstructed in the period 2000-2013. The equivalent figure for rail
was nearly 15,000 km. Finally it must reminded also that EU Regional Policy through its
dedicated funds supported more than 1,250,000 small businesses in the EU in the period
2007-2013."

But if we decide to go in depth in the analysis of the added value of the cohesion
policy as a whole and of Regional policy in particular we found out that even if there is a
leverage effect of additional resources on disposal of EU Regions very often this is
accompanied by the complexity of management and control structures, a reality on ground
that can be very variable and it is still unclear in some Member States if effects are consistent
or attributable to transitional policy. Finally it must be stressed also that the effectiveness of
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http://europa.eu/pol/reg/index en.htm.
C. Bachtler, P. Gorzelak, Cohesion Report. Spatial Disparities and Development Policy,
Brussels, European Commission, 2015.
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monitoring and evaluation is very often undermined by poor data on disposal of scholars."”

Anyhow our final opinion about the effectiveness of EU Regional Policy shall be
positive considering four different aspects. First of all it has successfully reduced the gaps
between regions in Europe and made a major contribution to prosperity and democratic
stability. Secondly it has improved management and governance in the regions by
decentralising management and devolving responsibility: we must always remember in fact
that it is not the Commission that select projects. In third place it must be stressed that it is,
with research, the EU's biggest budget heading and, finally, it works by investing in

infrastructure, training, innovation and research.

3.Italian Regionalism and the evolution of the system between 1948 and 2015.

In this final paragraph of our contribution we will try to answer to three fundamental
questions. What impact did Europeanization have on the governmental capacity of Italian
regions? Are the regions successful in addressing the challenges and the opportunities of
European integration? Is the participation in the EU a driving factor for decentralization in
Italy?

We strongly believe that the case of Italy is of Paramount importance in assessing the
effectiveness and also the limits of EU Regional policy on one side and to individuate Italian
regionalism as a model for other Member States on the other.

First of all there some basic consideration which should not be forget. As stated by
some prominent authors the “European fitness” of Italian regions is highly asymmetric and
so is their responsiveness to the challenges of multilevel governance.” Moreover, while
Italian regions have overall benefitted from the opportunities of European integration, there
is still much to do in terms of institutional capacity, especially due to the overly complex
system of intergovernmental relations.”’

By an historic and legal point of view the Italian regionalization process was
entangled already in its Constitution in 1948 but the Regional Reform has been enacted only
in 1970." There are 20 Regions and 4 of these regions are so-called “autonomous regions”
(Friuli Venezia-Giulia, Valle d'Aosta, Sicily and Sardinia) and 2 “autonomous provinces”
(Trento and Bolzano in Trentino Alto Adige region) with a different degree of autonomy due
to ethnic, historical and linguistic reasons."”
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C. Bachtler, P. Gorzelak,, op. Cit.,p. 114.
S. Mangiameli, Il regionalismo italiano tra tradizioni unitarie e processi di federalismo.
Contributo allo studio della crisi della forma di Stato in Italia, Giuffré, Milano, 2012.
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A.D'Atena (edited by), Regionalismo e sovranazionalita, Giuffré, Milano, 2013.

S. Bartole, Interpretazioni e trasformazioni della costituzione repubblicana, Il Mulino, Bologna,
2004.

” G. Mor, Le Regioni a Statuto speciale nel processo di riforma costituzionale, in Le Regioni, vol.
XXIV,n.25,1999, pp. 76-85.

198



84 EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova

The territorial design provided by the Italian Constitution is marked by a high degree
of decentralization and is best described as “polycentric” rather than as a proper federal
system.

Italy was the first country to experiment with devolutionary asymmetry.”” After
World War 11, the establishment of a strong subnational level of government was inevitable
in at least five territories: Trentino-Alto Adige (Trentino-South Tyrol), Valle d'Aosta (Aosta
Valley), Friuli-Venezia Giulia (three relatively small alpine regioni (regions) with a
relatively substantial population of ethnic minorities), Sicilia (Sicily) and Sardegna
(Sardinia). These latter two are the country's main islands, both facing economic and social
problems, both with strong political traditions of autonomy. In order to avoid too strong an
asymmetry between these territories and the rest of the country, and to experiment with a
“third way” between a federal and a unitary system, the establishment of Regioni was
foreseen for the whole country, although others would enjoy a much lesser degree of
autonomy than the previously mentioned five.”"

The development of Italian regionalism can be roughly divided into three stages:

1)the early times (1948 —1972),

2)the implementation of regional autonomy (1972 —1999),

3)and the new constitutional frame (from 1999 on), which remains in the process of
implementation.

The first phase started in 1948, when the democratic constitution established 20
Regioni (Art. 131 Const.), five of which enjoy a higher degree of autonomy (Art. 116
Const.). These five so-called Regioni a statuto speciale (special or autonomous regions)
each have their own statute (regional basic law), approved as a constitutional law of the
Italian State. Each received considerably more legislative, administrative and financial
autonomy than the other Regioni, and the ability to negotiate their bylaws directly with the
national government, bypassing the national parliament. The remaining 15 — the so-called
Regioni a Statuto ordinario (ordinary regions) — enjoyed only a limited legislative power in
specific fields identified in the national Constitution (Art. 117 Const.). They had less ability
to develop autonomous Statuti, as they fell formally under the ordinary law of the State, and
all had very similar if not identical governmental structures. Moreover, for complex
political reasons that we do not have space to explain here in details,”” the Regioni a statuto
ordinario were not established before 1970. The first national laws devolving some
legislative power to these Regioni a Statuto ordinario were enacted only in 1972, and the
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subsequent process of implementation took another two decades.

During the second phase (1972-1999), between 1972 and 1999, the autonomy
regime was implemented in a long and complex process. In the early 1970s, the Regioni a
statuto ordinario were established, and elections to their various bodies were held (1970 —
1972). Effective powers began to be transferred to the Regioni a statuto ordinario only in
1977. However, these regions lacked both political culture and governmental experience.
Moreover, no specific instrument of cooperation facilitating interaction between these
regions and the State was provided. The more active regions tried to “force” more autonomy
from the central government, seeking a more benevolent interpretation of their individual
powers, while the weaker were left behind. Thus, the case law of the Corte Costituzionale
(Constitutional Court) ultimately became much more relevant in determining the real
powers of the regions than the laws and the wording of the constitution itself.

However, many very important laws reforming public administration and the system
of self-government have been approved over the last 20 years. Legislative reforms have
succeeded in modifying the general administrative structure, thus encouraging the regions
to develop their potential for self-government.”” These laws (enacted between 1972 and
1999) constituted a substantive, if not actually a formal constitutional change, because they
redesigned the division of legislative and administrative competences, enumerating the
competences of the [talian State and making the regions responsible for the remainder.

The third phase started in 1999 and can be still considered not totally closed. The
introduction of a de facto federal system by means of parliamentary (and to some extent
even governmental) legislation bypassed some political problems, but obviously created
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legal ones. In particular, the constitutionalization of the new principles was necessary.
1999, in order to enhance political stability in the Regioni a statuto ordinario, the first
constitutional reform™ introduced direct elections for the presidenti della giunta regionale
(regional presidents) and changed the procedure for approving regional statutes.

All ordinary regions now adopt their own statute by means of a special regional law,
approved by the regional council (essentially a regional parliament) rather than the national
parliament, as before. This is done by means of a special procedure which resembles the one
governing constitutional laws at the national level: Statute must be approved twice by the
regional council, each time with an absolute majority, and must go to public referendum if
this is requested by a specific number of voters or by one-fifth of regional council members
(Art. 123 Const.). Constitutional Law No. 1/1999 also institutionalized consultation

* Law no. 400/1988; Law No. 142/1990; Law No. 81/1993; Law No. 59/1997 so called
Bassanini Reform.

'S, Bartole, cit., p. 165.

*® Constitutional Law No. 1/1999.
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between the regions and the local authorities; in each region, a council of local autonomies is
established.

The second, related, reform was introduced in 2001,

when the division of
legislative and administrative powers between the State and the regions was drastically
changed: From this time onward, the legislative powers of the Italian State and the fields of
concurrent legislation (i.e., those in which the regions can legislate only within the
framework of general guidelines established in national law) were listed in the constitution
(Art. 117 Const.). All remaining legislation belongs to the regions, in a way that resembles
the typical residual power clause of federal constitutions. The 2001 reform plainly qualifies
the regions as “constituent parts” of the Italian Republic and as “autonomous level of
government” (Art. 114 Const).

The overall outcome of the constitutional reforms was an increase in the powers of
the 15 ordinary regions, reducing the gap between them and the five special ones.

However, the 1999-2001 reform is not yet fully complete, for two main reasons.
First, a national strategy for the implementation of the constitutional reform is still lacking;
national laws for the implementation of articles 117, 118 and 120 of the Constitution were
adopted only in 2003* and in 2005, while the financial provisions of the Constitution
(Art. 119 Const.) were implemented only in 2009.*”

adopt their new statutes; as of January 2016, almost twelve years after the start of

Second, regions have been slow to

constitutional reforms, 17 out of 20 regioni have seen their new statutes come into force,

with several important regions still missing.

4.Impact of the EU on institutional governance capacities of Italian regions

Overall, the EU always played a remarkable role in shaping the development of
Italian regionalism. However, such role is sometimes rather perceived than real.

In the political narrative but also in the legal provisions, very often the compliance

*" At the same time,

with EU obligations is identified as the main reason for action.
especially in the less competitive regions, this proves to be rather a rhetorical exercise, and,
for example, often EU funds are not properly used.

Regional governance capacity has been deeply influenced, although slowly, by the
European level. More precisely, the necessity to conform to European obligations and some

positive competition among the Italian regions in European issues (including in attracting

* Constitutional Law No. 3/2001.

*"Law No. 131/2003, the so-called La Loggia law.

**Law No. 11/2005, the so-called Buttiglione law.

*Law No. 42/2009.

**S. Fabbrini, L'Europeizzazione dell'Ttalia: l'impatto dell'Unione Europea sulle istituzioni e le
politiche italiane, Laterza, Roma-Bari, 2003.
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European funds) have produced significant and positive changes in regional policies.”"

As described in the previous paragraph the relationship between the European Union
and Italian regions has been formalized in the Constitution only in 2001. However, the
impact of the process of European integration on Italian regionalism dates back from the
beginning of the regional experience in the seventies.

In addition to the institutional dimension, the Europeanization has had a
considerable impact also in economic terms, in some case providing for a considerable part
ofthe regional budget for the economically less developed regions especially in the south of
Italy.

But the perception of the European Union varies considerably from a region to
another. In general, two main strands in the regional political discourse have emerged as to
the role of the European Union in shaping regional potential. In some regioni, particularly in
those with economic problems, the EU is seen primarily as a source of possible funds; the
European debate is therefore focused on how funds can be better attracted and spent. In
others, especially in those with a higher economic and institutional performance, the EU is
perceived as offering opportunity for local entrepreneurs to expand, and regional policies
compete in offering viable conditions for access to Europe.””

Against this background, the influence that regions can exert on national EU
policymaking is essentially based on political criteria.

There are no formalized bilateral mechanisms of cooperation focused on this
particular point, and the multilateral forums for cooperation between the State and regions
on EU issues generally have an equalizing effect.

In other words, regions pushing for specific policy choices in European affairs can
have their voice heard at the national level only indirectly, by exerting political rather than
institutional pressure. As to formal instruments, Article 5 of Law No. 131/2003 provides
that regioni can participate in the activities of the European Council and its working groups,
and can work with the Commission and its expert committees in areas of regional legislative
competence (implementing Art. 117.3 and 4 Const.), following agreement in the
Conferenza Stato- Regioni.

All the above considered we can make an overall assessment of the EU fitness of the
Italian regionalized system. The process of European integration has generally affected the
traditionally uncooperative relationship between the Italian central government and the
Regions ina positive way. However, a relatively high number of conflicts remain, especially

'S, Fabbrini, S. Piattoni (edited by), Italy in the European Union: Redefining National Interest
ina Compound Polity, Rowmand & Littlefield Publishers, Plymouth, 2008.

* M. Brunazzo, Le regioni italiane nella multilevel governante: i canali di accesso alla UE, in Le
istituzioni del federalismo, 25, no. 4,2004, pp 623-648.
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when compared to other European countries. The main conflict-prevention mechanism is
the Conferenza stato-regioni (State-Regions Conference), which brings national and
regional governments together to draft general policy guidelines or for specific purposes (by
means of specialized sub-conferences on varying subjects). The most relevant conflict-
resolution mechanism in the case of tension between the central government and the regions
is still provided by the Italian Constitutional Court; many cases heard here indeed regard EU
affairs. Overall, the court has safeguarded regional prerogatives against State interference,
in part by ruling that it is unconstitutional for the State to use its coordination role in EU
affairs to take competences away from the regions (Judgment No. 203/2003), at least
without the regions' consent (Judgment No. 68/2008).
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3aKoHOMATEILCTBO 0 JMKBUAALMH PACOBOM,
ITHUYECKON M PeJIMTMO3HOM JUCKPUMHUHALIUMU B
MoJiioBe ¢ aKIIEHTOM HA MPABOBbIE MPOLETYPHI 51

AREPTB IMCKPUMHUHALIMUA

Ceemrana MUPOHOBA*

Pe3rome:

B cmamwe onpedensiiomes ocrnognvle Hopmamughble akmol, Oeticmgyloujue 8 Pecnyonuie
Monoosa, no npedomepawenuio ouckpumunayuu. Paccmampusaromes 6uodwi
OQUCKPUMUHAYUY U HA3IBAIOMCSL HAUDOee OUCKPUMUHUPYEMble Kame2opuu 2paicoaH, 8
mom yucne Ha npumepe ATO [aeay3uu. Ananusupyromes memoovl npeoynpercoeHus
OucKpumMuHayuu u cyobeKkmol, HadeieHHble GI1ACHHbIMU NOTHOMOYUIMU NO O0pbbe ¢

OUCKpumMuHuyuetl.

Kniouesvie cnosa: JAUCKpUMHHALIWA, BUAbl AWUCKPHUMHWHAIIMW, MHOIOHAaIlMOHAJIbHOC

rocyarapCTBO, METOBI 60pL6BI C Z[HCKpHMHHaHPICfI, 3aKOHOJATCIIBCTBO O PABCHCTBC.

B nemokparmueckoM oOI1ecTBe He JOHKHO ObITh MECTa AUCKpUMHHAIMU. J{7st
0OpBOBI C ITUM SIBIICHHEM HEOOXOIMMBI aJeKBaTHbIC MpaBOBbIe paMKH. «IIpaBo Bcex
JFOJIel Ha PaBEHCTBO MEePe/1 3aKOHOM H 3alIUTY OT AUCKPUMHUHAINH SBJISETCS BCEOOLIIM
npaBoM. OHO mpusHaHo BceoOmiei aeknapanueil o mpaBax uenoBeka, KoHBeHIuei
OOH 006 uckioueHnu Beex (HopM AUCKPUMHHAIIMN TPOTUB KEHIIUH, MexXTyHapOaHOM
KOHBEHIIMeW 00 MCKIIOYeHHH BceX (GopM pacoBoii nuckpumuHanuy, nmaktax OOH o
TPOXJAHCKUX U TOJUTUYECKUX TpaBax, 00 HIKOHOMHUYECKHUX MpaBaxX, O COUUAIBHBIX U
KYJABTYPHBIX TpaBax, EBpomelckoil KOHBEHIMEH O 3aliuTe IpaB YeJoBeKa M €ro
OCHOBHBIX CBOOO/Iax, moAnucanHbix Pecryonukoit Monnosay. B Pecriy6nuke Mongosa
TobKO B 2012 rogy ObUT IPUHAT 3aKOH, 3arpelialonuii Bce (hopMbl TUCKPUMUHALIAH.
[Tonoxenusi, xacaromuecss NPUHIHMIA HEIUCKPUMHHAIUU, 3aKpEIUIEHbl B psje
3aKOHOJATEJIbHBIX aKTOB, HaUMHasi ¢ KOHCTUTYLIMH, KOTOpasi rapaHTHPYeT, B cTaTbe 16,

MPUHIUIT paBEHCTBA.

"MMPOHOBA Cgetnana, Komparckuii [ocyapcTBeH bl YHHBEpCUTET,
navanbHUk [TpencraButenscrsa Oduca Haponnoro Ansokara B ATO I'aray3uu
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C napyroii cToponsl, Pecriyonrka MomnioBa sBIsS€TCS yY4aCTHUKOM HECKOJIBKUX
Koneenmuit OOH o npenorspamenun auckpumunanuu (CEDAW, ICERD). Otu
MEXKIyHApPOIHBIE JOTOBOPBI UMEIOT MPAMOE JISHCTBHE U MTPU HATWYHUU KOH(PIUKTA HOPM
MMEIOT IPHOPUTET HaJl BHYTPEHHUMH 3aKOHAMH.

3akoH «O0 obecrnieuennu paBeHcTBay Ne 121 ot 25.05.2012 BriepBbIe OIpeiesTi
Ha HAIlMOHAJIBHOM YPOBHE BHbI JUCKPHUMUHALIMKM U OMpENenu e€ ocHOBaHMsA. Tak,
npeaynpexaeHue u 60ppda ¢ JUCKPUMHUHALIMEH, a TakKe 00eclieueHe PaBHBIX IPaB
BCEM JIMIAM, HAaXOAAUIMMCS Ha Tepputopun PecryOnuku MonjoBa, B MOJUTHYECKOMH,
9KOHOMHUYECKOH, COIMANIBbHON, KYIBTYPHOU U APYrux cepax >KU3HH HE3aBUCUMO OT
pachl, 1BeTa KOXKU, HAIIMOHATIBHOCTH, STHUYECKOTO MPOUCXOKICHUS, SI3bIKA, PEITUTHH
unu yOexJeHUW, Mmoja, BO3pacTa, OTPaHMYEHHBIX BO3MOXKHOCTEH, B3IJISANOB,
MOJIMTHYECKON TIPUHA/IJICKHOCTH, a TaKXKe Ha OCHOBE JIOOOTr0 JAPYroro mojpo0HOro
TpHU3HaKa. 3aKOH BBOJIUT TAKOE MIOHSTHE KaK pacoBasi cerperamus — 1r0oe IeiicTBre Win
Oe3neiicTBre, KOTOPOE MPSIMO WITH KOCBEHHO TIPUBOIUT K PA3/ICIICHUIO WA PA3IHIUI0
JIUI] 10 TIPU3HAKaM pachl, I[BETa KOXKH, HAIIMOHAIBLHOW WJIM ATHUYECKON IMPUHA-
JISKHOCTH.

KoneuHo, eciim onmparbCsi TOMBKO Ha TEPBYIO COCTABISIONIYIO, TO MOXHO
3asBUTh 00 OTCYTCTBUM PacoBOM JucKpuMuHANU. OJHAKO ATO HE COOTBETCTBYET
JIEHCTBUTEIILHOCTU, T.K. MOJIOBa SIBIISIETCSI MHOTOHAIIMOHAJIBHBIM TOCYIAPCTBOM, H
€CTECTBEHHO, HCIBITHIBAET MPOOIEeMbl B OOJIACTH STHUYECKON IUCKPUMHUHAIIUH.
Jlo cux rmop uMeroTcst poOIeMbl B 00J1aCTH STHUYECKON IMCKPUMUHAITIH.

BonbmaCcTBO HaceneHnuss MOJIIOBBI CYMTAET, YTO 4Yallle BCEro JIUCKPHU-
MUHHUPYIOTCS JIFOIM ¢ (PM3MYECKUMHU W YMCTBEHHBIMH HeAOCTaTKaMu. TakoBO OTHO U3
3aKJTFOYCHHH, CJCNAHHBIX TI0 PE3ybTaTaM HCCIENOBaHUS B OOJIACTH BOCTIPHUSTHUS
rpaxaaHamMu MoJoBbl (heHOMEHA TUCKPUMHUHAIMN. DKCIEPThI B 00JIACTH COIUOIOTHH
u npeacrasutenn Ponya Copoca B MonioBe NPeCTaBUIIN PE3YIIBTAThI HCCIICTOBAHKS
«Bocnpusitue Hacenenrnem Pecryonmku MosioBa eHOMEHA TUCKPUMUHALIAN.

ConracHO OTYETy, MPEJACTABICHHOMY JOKTOPOM XaOWJIUTAT B COLIMOJOTHH
Jlronmuoit Mankou, Ha ypoBHE BOCHPHUSTHS 68% pECMOHJICHTOB CYHMTAIOT, YTO B
ModnioBe Yamie BCEro IMOABEPraloTcs JUCKPUMHHAIUU JIFOAW C YMCTBEHHBIMH
HemocTarkamu, 66% — 4ro Jonu ¢ GusndeckuMu Hemoctatkamu. B 59% ciyuaes
PECIIOH/ICHTBI MOJTAraloT, YTO Yallle BCEro YIIEMIISTIOTCsI O¢THBIE CJIOM HacelleHus, B 56%
— yro BUY-no3utusHbie, B 50% — noxwuisie monn, B 49% — roMoCceKCyanucThl, B

213
48% —pombl, a 32% OIPOILEHHBIX CYUTAIOT, YTO KEHIUHBI.

w Hccnenosanue «BOCHpI/IﬂTI/Ie HaCCJICHUEM PeCHy6J'II/IKI/I MOJ'IHOB& Q)CHOMeHa JAUCKpUMHHALUW.
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Yarie Bcero rpaxkaane MomIoBbI AUCKPUMHHUPYIOTCS TIPH TPYIOYCTPOHCTBE, Ha
paboueM MecTe, B OONBHUIIAX U TIOJIMKIMHUKAX, B 00pa30BaTeNIbHBIX MM ITyOIUYHBIX
yupexaeHusix. Eciim mpu TpynoycTpoiicTBe W Ha pabodeM MeCTe JIFOAW JIUCKPH-
MUHUPYIOTCS M3-32 COCTOSIHHSI 37I0pPOBBSI, CEKCyaJIbHOW OpHEHTAIlMW, BO3pacTa WIIN
rojla, TO B MEIHMIIMHCKUX M 00pa30BaTENBbHBIX YUPESKIACHUSX — H3-32 HENOCTaTKa
¢buHaHCOBBIX cpenctB. Kak cienctBue, n3-3a 0OS3HU OBITH YIIEMIICHHBIM KayIbIl
JIEBSITBIN TPaYKAaHUH MOJTIOBBI M30€TaeT MOCEIIECHHS TOTUKITMHUKH, TIOJTAITUH U MOPUH.

BrI3bIBaeT 00€CIIOKOEHHOCTh COCTOSIHME 3aIIWThI TIPAB JIMII- MIPECTABUTEICH
pa3u4yHBIX 3THOCOB B PecrmyOimke Momaosa. B cBs3u ¢ atum, Komurer OOH
PEKOMEHJIOBAJI TOCYJAapCTBY OOCCIICUUTh JETEH STHUYECKUX MEHBITHHCTB ITOIYYaTh
00pazoBaHKe Ha POIHOM SI3bIKE U PACIITUPSTH YKCIIO IIIKOJI ¢ 00yYeHHEM Ha YKPAHHCKOM,
0oJIrapckoM, raray3cKkoM sI3bIKax, YIy4dIlaTh yPOBEHb MPETOaBaHMs TOCYIapCTBEHHOTO
S3bIKA JUIA JIeTeﬁ nu3 ceMeﬁ OTHUYCCKUX MCHBIIINHCTB. BOHCSHCHHLIC IIOCJICACTBUA
TIEPEXOTHOTO MEPHOIa OTMHAKOBO BIIHMAIOT Ha Bce HAaceJIeHne MoJIIOBbI, HE3aBUCUMO OT
HallMOHAaJIbHOCTH, SA3bIKA, peJII/IFI/II/I, IIoJj1a u T. 4. I/I BCC-TaKHu, UCXOJ U3 CHCHHQ)I/I‘ICCKOFO
CTaTyca v MOJIOKEHHSI HAIIMOHAIBbHBIX MEHBIITMHCTB, X MPEJCTaBUTENH 3a4acTyo OoJee
YS3BUMBI B COLIMAJIbHBIX, SKOHOMUYECKUX, KYJIBTYPHBIX U Jp. BOIIPOCAX B CPABHEHMH C
MPEICTABUTENISIMU HAITMOHAIILHOTO OOJIBIIIMHCTBA.

B 3710i1 cBsi3u 0OecrieueHre npaB HAIIMOHAILHBIX MEHBIITHHCTB SIBJISICTCST OJTHOU
W3 OCHOB I'PaKIAHCKOTO COTJIACHSI B OOIIECTBE. DTO OCOOCHHO aKTyaJIbHO C Y4€TOM TOTO,
YTO B MOCTIETHUE TO/bI TIPECCA U HEMPABUTEIILCTBECHHBIE OPTaHU3AIMH KOHCTATHPYIOT
OIPEICTICHHYIO 3THIUYECKYIO HAIIPSHKEHHOCTB B 001IIeCTBE MOJIIOBBI.

Pacusm, pacoBas AUCKpUMHHAIMS, KCCHOPOOUS M CBSA3aHHAS C HUMHU
HETEePIUMOCTh YIPOXKAIOT OCHOBAaM HaIllero OOIIeCTBa W HAIIUM MOPaJTbHBIM
TIPUHIIATIAM.

TpeBokHBIC COOBITHSI BBICBETHIIM HEOOXOIMMOCTh HAJIAKHUBAHHS COJIEP-
JKATEITLHOTO U MPEIMETHOTO JIMAJIOTa MEXTy IPEACTABUTEIISIMH Pa3INYHBIX KOH(pECCHH,
KyJIbTyp ¥ MHUpoOBO33peHuil. OfHaKko, OJHUX IEKJIApaTUBHBIX HOPM U IIPU3LIBOB
0OpOThCS ¢ AMCKpUMHHALIMEH M KceHodoOuel HemocTaTouHo. AHTHCEMUTH3M U
NUCKPUMHUHAIIMA B COBPEMEHHOM MoIoBe SBISIOTCS Cepbe3HOU MpoOIeMoii,
WUTHOPHUPOBATH KOTOPYIO HEMb3S.

[TonuTuka rocyaapcTBa B 00JacTH MpaB YeNoBeKa JOJDKHA ObITh MOAKpEIIeHa
MepaMH, HamnpaBlIeHHbIMM Ha JUKBHIALMIO JHUCKPUMUHALUA W HETEPIHUMOCTH.
[MonsiTHO, 4uTO eciu mpobiieMa CTOJIb Cephe3Ha, TO €€ HENb3sl He 3aMedaTh Ha CaMOM

BBICOKOM YPOBHE. Brionne €CTCCTBCHHO, yTOOBl €H0 3aHsAIACh COOTBETCTBYIOIIAA
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MapiiaMeHTCKasi KOMHUCCHSI C IIeJIbI0 BBIPAOOTKH TOCYIapCTBEHHON KOHIICTIIIHH,
HalpaBjIeHHON Ha JIMKBWAAUMIO W TpenynpexIeHue BceX (HopM TUCKpUMUHALIUH,
kceHo(oOUM M aHTHCeMHUTH3Ma. MOJJIOBa - MHOTOHAITMOHAIBHASI CTPaHa, MOATOMY
3alUTa MpaB HAIMOHAIBHBIX MEHBIIMHCTB JOJDKHA SIBISATHCS TIOCTOSIHHOW 3a00TOM
rocyapcTBa.

BrI3bIBaeT 03a004EHHOCTD KOHCTATALIUS, YTO CEPhE3HBIM MPEATCTBUEM Ha Iy TH
TIOJTHOIICHHOM ~ MHTETPAllMd W PEaM3allii  CBOMX COIMAJIBHBIX, TMOJUTUYCCKUX H
SKOHOMHYECKHX NIPaB Ul HAIMOHAJIBLHBIX MEHBINUHCTB SIBJSICTCS HU3KUI ypPOBCHb
3HaHWS TOCYIApPCTBEHHOTO s3bIKa. [OCYIapcTBO JMOJDKHO MpHJIarath YCUIHS JUIS
CO3JIaHUSl  QJICKBATHBIX YCIIOBHUH JJISl U3YYCHHS MPEIACTABUTEISIMH  HAIMOHAIBHBIX
MEHBIIMHCTB TOCYNAPCTBEHHOTO SI3bIKA. Takke HE0OXOMMMO, 4TOOBI TOCYIAPCTBO
CO31aBaJI0 aZACKBATHBLIC YCJ'IOBI/ISI I H3y‘IeHPIH HAallMOHAJIbHBIMU MCHBIIIMHCTBAMU
CBOMX POJHBIX S3BIKOB: YKPAWHCKOTO, OOITrapCKOro, raray3koro, pOMaHH, IMOJIbCKOTO,
I/IBpI/ITa 158 l'[pO‘l., a TaKxXe O6eCHe‘lI/ITI> pa3BI/ITI/Ie HallMOHAJIBbHBIX KyJ'H)Typ HyTeM
BHeZ[peHI/IH COOTBCTCTByIOHII/IX CyHIeCTByIOHII/IX B HAIIMOHAJIBHOM 3aKOHOIATCJILCTBE
MEXaHM3MOB. TOJIbKO TOAJEPKKA M  Pa3BUTHE KYJIBTYPHBIX, PEIUTHO3HBIX H
JUHIBUCTUYECKUX TPAAULUMA JaHHBIX TPYII 00ECIIeUMBAIOT Pa3BUTHE MHOTOKYJIBTYP-
HOTo 00IlecTBa.

B naHHOM KOHTEKCTE CUHMTaeM HEOOXOJUMBIM, YTOOBI TOCYAapCTBO
OpUEHTHPOBAJIO CBOM TOJMTHKHM HA pPa3BUTHE TPOTPaMM IO TOATOTOBKE
CHENHATUCTOB TI0 MPETOJABAHUI0 POIHBIX S3bIKOB HAIIMOHAIBHBIX MEHBIIUHCTR.

HeoOxoauMo  MpojBUTaTh  COIMANBHYK)  HMHTETPAIMIO  HAIMOHAIBHBIX
MEHBIIMHCTB, TOOMPSITh AaKTHBHOE YyYacTHE MPEICTABUTEICH HAIIMOHAIBHBIX
MEHBIITHMHCTB B OOIIIECTBEHHOW, 3KOHOMHUECKOM U KyJIBTYPHOM )KU3HU CTPAHBI, a TAKXKE
MOJICP)KMBATh MECTHBIC OpPTaHbl BJIACTH, HA TEPPUTOPHH KOTOPBIX IMPOKHBAIOT
KOMITAaKTHO HAITMOHAJIbHBIC MEHBIIIMHCTBA, B COIMAIBHO- SKOHOMHYECKOM DPa3BUTHH
pernoHoB U B 60phOe ¢ OSITHOCTHIO.

HanuoHanpHbIe MEHBIIMHCTBA clIa00 MpEACTaBICHbl B OpPraHax BJIACTH.
CornacHo nogrorosienHoMy IlpaButensctBom PM u [TIPOOH-Monnosa noknany, 3a
uckiouenueM Ipuanectposbsd, 'arayzun u Tapaxiuiickoro paiioHa, ¢ Hadana 90-x
roJ0B XX B. HpeI[CTaBI/ITCJII)CTBO HallMUOHAJIbBHBIX MCHBIIIMHCTB B CprKTyan
TOCYJJapCTBEHHOM BIIACTH U YIPABICHUS HA IEHTPAILHOM U MECTHOM YPOBHE Hauallo
PEe3KO MaiaTh /10 OUYSHb HU3KKUX ITOKa3aTeIIeH.

OO0paiaer Ha cebsd BHMMaHHE W TOT (akT, 4yTo B laray3uum OTCYTCTBYET

O(i)I/ILII/IaJ'ILHa.ﬂ CTaTUCTUKA MOCTYNHBIINX ’kajol 1o JUCKPUMHUHAIIMOHHBIM OCHOBAa-
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HusiM. OJTHAKO 3TO MOKHO OOBSCHUTH JIMIIB MTPABOBOM HETPAMOTHOCTHIO HACENICHHUS U
OTCYTCTBHEM (DMHAHCOBBIX CPEJICTB HA 3AIUTY B Cy/IeOHBIX MHCTAHIHAX.

DeHoMEHbI TUCKPUMUHALIMK BO BCEX €€ MPOSIBICHUSX, B TOM YHUCIIE PAacOBOii, B
TocJIeIHee BpeMsi CUIIBHO 3a00TAT rpaskaaHcKoe o01mecTBo. [IpuyunHa 31ech oueBUIHAS
- CJMIIKOM MHOTIO BHJIOB JUCKPUMHHAIMM BCTpEYaroTcss Kak B Monjgose, Tak U
HenocpenctseHHo B ATO araysun.

MO’KHO BBIpa3uTh TPEBOTY 10 IOBOAY PACIPOCTPAHEHUS TPYIOBOM U reHIepHOI
JUCKPUMHMHAIUHU, NUCKPUMHHAIMU B OTHOIIEHUU JIML C OTPAaHUYECHHBIMHU
BO3MOYKHOCTAMH, JUCKPUMHUHALIMM 110 HALIMOHAJILHOMY MPHU3HAKY U Apyroe. bosbioe
KOJTMYECTBO YKAI00 YIIEMIIIEMBIX B IIPaBax JIFOICH BBI3BIBACT HEOOXOIMMOCTD yYCHIICHHUS
TOCYIapCTBEHHBIX MEP MO HENOMYIICHUIO TUCKPUMHHAILIIH B OOIIIECTBE.

Ha naHHbI MOMEHT SABISIOTCS HEAONYCTUMBIMHU CllydaH, KOIJa MOJIOJBIX
JCBYIIEK OOS3BIBAIOT HE POXKATh JETeH B TEUCHHE IIEPBBIX JET PabOTHI, KOTrma
OTKa3bIBAETCs TPYLOyCTpauBaTh JuLl crapiue 40-45 set, korga coluanbHble YCIyTH He
OKAa3bIBAIOTCSI B TOJHON Mepe M3 3a HAIIMOHAJIBHOCTH WM (PU3MYECKOTO COCTOSHHS
00paTHUBIIHAXCS.

B oOmiecTBe cymiecTByeT CTUTMaru3alusi, TO €CTh IOBEACHUE JUCKPUMH-
HUPYEMOTO YeJIOBEKa 3aBUCUT OT MPUHSATHS WA HENPUHATHUS €ro MpooiemM 00IIeCTBOM.
JlocTaToyHO 4YacTo CTPaJalolIUii YeJOBEeK 3aMBIKAeTCSl Ha CBOUX MpoOiemMax u
HEBOJIHO BBI3bIBAET OTPULIATENILHYIO IUCKPUMHUHALIMIO B CBOH ajipec.

B cootercTBue co ct. 18 3akoHa 00 oOecrieueHrH paBeHCTBa YCTAHOBJIEHO, YTO
nro0oe Lo, mojiararonee ceds KepTBOi TUCKPUMUHALINY, UMEET MIPaBO MPEIbIBUTDH
HCK B Cy/1eOHYI0 MHCTAHLIMIO C TPEOOBAHUEM:

a) ycTaHOBIIEHUS (paKTa HAPYILIEHHUS ero IPasB;

b) 3arpeTa mponoIKEHHS HAPYIICHHS TIPAB;

C) BOCCTaHOBJICHHUS ITOJIOKEHH S, CYILIECTBOBABLIETO 10 HAPYILIEHHS €ro IPaB;

d) BO3MeEIIEeHUST MPUIMHEHHOTO MaTePUATIBHOTO M MOPAIbHOTO Bpema M
BO3MELIEHUS CY/IeOHBIX N3/IEPHKEK;

€) IpU3HAHUS HeAEHCTBUTEIbHOCTH aKTa, IPUBE/IIIET0 K €ro AMCKPUMHUHALIIH.

Jlumo, Bo3OyIMBIIEE MICK B CyIeOHOI WHCTAHINH, JOJDKHO TPEICTaBUTH (DaKTH,
TIO3BOJISIOIINE TIPEITOTOKHTE (hakT TUCKpuMHUHAINH. OIHAKO, IIPH STOM HAJIO YIECTb,
91O OpeMs TOKA3BIBAHUS TOTO, UTO ISSIHUS HE SIBISIIOTCS TUCKPUMUHAITICH, BO3IaracTcst

Ha OTBCTYHKA, 3a HCKIIIOYCHUCM Z[GﬁCTBPIﬁ, BJICKYHIMX YTOJIOBHYIO OTBETCTBEHHOCTD.

*"* Panopr LlenTpa 1o mpaBam yesoseka PecriyGiikn MosiioBa 0 coOIII0/IeHHH TIPaB 4eoBeka B

Momnpnose 3a 2014 rog.
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OtpanHo, yto B 3akoHe Nel2l mpemycMOTpeHBI  METOIbl JUKBHIAIUU
JUCKPUMUHALIY:

a) MpeaynpekIeHUsl JIOObIX TUCKPUMHMHAIIMOHHBIX JIEHCTBUI MOCPENCTBOM
BBE/ICHUA CIICIMATBHBIX MEp, BKIIIOYas MO3WTUBHBIC MEPBI, B LIEJAX 3aIUThI JIUI,
HaXOJSLIUXCS B HEBBIFOJHBIX IO CPAaBHEHUIO C JAPYTUMHU JULAMU YCIOBHUAX.
ITo3utuBHBIE Mepbl TOKHBI IPUMEHSTHCS JI0 TOCTH)KEHUSI PaBEHCTBA M COLMAIbHOM
MHTErpaluy JIML WIA TPYMI JIML, HaXOISAIIMXCS B HEBBITOAHBIX 10 CPAaBHEHHUIO ¢
JPYTUMU JIUIIAMH YCIIOBUSX;

b) mocpenHuYecTBa B pa3pelICHUH BO3HHUKIINX BCJICACTBHUEC COBCPIICHUS
TMCKPUMUHAITIOHHBIX ACHCTBHI KOH(PIMKTOB MUPHEIM ITYTEM;

C) HaKa3aHusl 32 AUCKPUMHUHALIIOHHOE [I0BE/ICHUE;

d) BO3MemIeHHUS MaTepHaJBHOTO W MOPAJBHOTO Bpena, MPUIMHECHHOTO
BCJIEACTBHE AUCKPUMHUHALIIOHHOTO I€HCTBUSL.

B cneumanbHbIX NONOKEHUSAX 3aKOHA yKa3aHbl 3alpeThl TUCKPUMUHALUU TPU
HaiiMe Ha paboTy, B OTHOLICHUH JOIyCKa K OOIIEOCTYIHBIM yCIyraM M TOBapaMm, U
3ampeT TMcKpUMUHAIINY B chepe 00pa3oBaHusl. 3aKOHOATENh aKIICHTUPOBAJl BHUMaHUC
K JIaHHBIM acIleKTaM B CHJy HMX 3HAYUTEIBHOCTH JJIS OOIIeCTBA U HIMPOKOH
pacrpoCTpaHEHHOCTH.

CyObekTamy, HaJeTICHHBIMU TOJTHOMOYMSAMH B OO0JAaCTH TPENYNPEKICHUS H
00pBOBI ¢ IUCKPUMHHAIIMEH 1 00eCTICUeHNS PaBEHCTBA, SIBJISTFOTCS:

a) CoBeT 1o MpeAyNPEKACHHUIO U JIMKBUAAINH TUCKPUMHUHAIIMU U 00ECTICYEeHHIO
PaBEHCTBA;

b) opransl myOnu4HOM BiacTy;

) cyzieOHbIE MHCTAHIHH.

3akoHOoM o JgesTenabHOCTH CoBeTa MO MPEAYNPEeXACHHUIO U JUKBUIAIUU
JUCKpUMUHALMKU 1 obecrieueHuto paBeHcTBa Ne 298 or 21.12.2012  ycTaHOBJIEHBI
[IPaBOBBIE aCIIEKTHI esiTenbHOCTH CoBeTa M HEOOXOMMO OTMETHUTh, YTO UMEIOTCS YIKE U
PE3YyIBTAThI ICSTEIILHOCTH B ATOM 00JIACTH.

He crout B cTropoHe M BOIPOC COBEPILIEHCTBOBAHMS 3aKOHOJATENbCTBA. Tak, B
OOJIBLIIMHCTBO HOPMATHBHBIX aKTOB CTPaHbl BKJIIOYEHBI HOPMBI MPOTHUBOAEHCTBHSA
JUCKpUMUHAIMU. Tak, MOXHO OTMETHTH B 3TOM oOTHOmIeHHH TpyrnoBor Komekc
PecnyOimkn MonnoBa, 3aKOH O COIMANIbHOM WHTErpalyy JIUI ¢ OrPaHUYCHHBIMU
Bo3MokHOCTSIMA Ne 60 ot 30.03.2012, 3akoH 0 paBEHCTBE MY>KUMHBI M SKEHIIIUHBL,

3akoH 00 nHOCTpaHIax ot 24 nexadps 2010 roma u ap.
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The role of citizen in the functioning of the EU.
What avenues for citizens participation were
opened by the eu-moldova associationpartnership?

Georgiana CICEO*

Abstract:

The present article explores the avenues for citizens' participation available within the
space of the European Union in order to evaluate what possibilities for citizens'
involvement has opened the institutional framework created for the relations between
the European Union and the Republic of Moldova and how can this contribute to
reinforcing the structures of democratic governance in the country. The analysis
departs from the tradition of looking top-down on how EU supports democratization
processes in the neighboring countries by transfer of democratic governance
provisions and aims to offer a bottom-up perspective on how the newly developed
mechanisms of citizen participation reinforce the structures of democratic governance
inthe particular case of the Republic of Moldova. For providing a more comprehensive
image we decided to adapt the existing framework on external governance by adding

useful insights from the literature on citizen participation.

Keywords: EU external governance, European Neighborhood Policy, Moldova,

association partnership, democratic governance, citizen participation

Recollecting the situation of his country after the troublesome years of the Nazi
dictatorship, the first chancellor of the Federal Republic of Germany, Konrad Adenauer,
expressed the view that the most important problem of his country stemmed from the
fact that ”[t]he German people suffered for decades in all of their strata from a false
conception of the state, of power [and] of the position of the individual person. They
made the state into an idol and raised it on an altar. They sacrificed the individual and his
or her worth and dignity on this altar” (Adenauer, 1987: 44). Having to carve its own
way out from the Soviet system, the Republic of Moldova found itself after 1990 in an
comparable difficult situation as after decades of having its citizens accustomed to the
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idea that it was the State who had to cater for their well-being and provide them with
health, housing and education it had now to dramatically change this widespread
perception. The provision of these basic needs to its own people enabled the Soviet
leaders to claim that the State was the source of human rights, in contradiction to the
common Western legal philosophy according to which it was the individual who was
the beneficiary of human rights (Lambelet, 1989: 64-65). However, a people with an
awry and exaggerated conception of the State, with an almost unconditional obedience
towards it represented, as in the case of postwar Germany, a difficult starting point for
the newly proclaimed republic. For Adenauer it was clear that democracy could not be
created only by establishing a ”parliamentary form of government.” This needed to be
“enshrined in the consciousness of individuals,” the role of the State being to "awaken
the creative forces of the people, to lead them and to protect them” and to raise the youth
to politically responsible people, not in the direction of a readiness to let themselves to
be controlled and ruled, but to a willingness and ability as free men to responsibly
integrate in the whole” (Adenauer, 1987: 45-46). Nevertheless, the situation of
Moldova was compounded by the disputes between the country's political and cultural
elites with regard to the basis of the State's national identity (King, 2002: 231). By the
end of the Soviet rule, Moldova was one of the most Sovietized republic of the former
USSR with an above the average rate of linguistic assimilation and rate of mixed
marriages. Especially the relations between the majority Moldovan / Romanian
population and the ethnic minorities particularly the Russian one came repeatedly to the
forefront of the political battle and a heavily dependence on Russia.’” To add fuel to fire,
the separatist war that led to the creation of the self-proclaimed Transdniestrian
Moldovan Republic deprived Moldova of most of its industrial resources. The relations
between the majority Moldovan / Romanian population and the ethnic minorities
particularly the Russian one came repeatedly to the forefront of the political battle and
added to the already difficult situation of the Republic of Moldova by denying the
Moldovan leaders the capacity of setting a path towards building a new type of
governance. Embarking on a European path as far back as 1994 would have had to
allow the escaping of this setback, but the evolution of these relations with certain ups
and downs could contribute only to a certain extent. After 2009 a pro-European
coalition of parties undertook the mission to take decisive steps for launching the

country on an EU orbit, but the lack of political will to usher in the necessary reforms for
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Depending on the source of the statistics, between 70 to 80% of the exports of the Republic of
Moldova were sent to the Russian Federation.
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a more democratic style of governance made Moldova plunge by the end of 2015 in a
deep political crisis and the credibility of a European orientation to fall to record low

*' The setback was even more dramatic if we take into consideration that it came

levels.
in sharp contrast to the previous period when Moldova was regarded as the true
champion of the Eastern Partnership and a success story in a region where Russia
reasserted resolutely its own interests.

Different studies on EU external governance emerged over the years (Lavenex,
2004, 2008, 2011; Schimmelfennig, 2005, 2012; Raik, 2006; Génzle, 2009;
Korosteleva, 2012). They look through different lenses to the ways in which the
European Neighborhood Policy despite its asymmetric and unilateral make up is melt
down into the everyday reality of a wide range of countries with different traditions and
political systems that form the European Union neighborhood. This external
governance tends to follow a two-tired logic of building networks — a regulatory one
and an organizational one. The regulatory processes “allow for the extension of norms
and rules” whereas the organizational processes contribute to “’participatory openness
in decision-making” (Lavenex, 2008: 943). Both these dimensions are relevant for the
study that we propose bellow as they can offer useful insights for the processes that
accompany the changeover towards democratic governance. They are important
because they support the efforts to make the public sector more transparent,
accountable and accessible to citizens and facilitate better citizen participation. The
'governance' model of democracy promotion was the central focus of already a number
of'studies in the scientific research (Lavenex and Schimmelfennig, 2011; Freyburg et al,
2015). In comparison to other contributions that concentrate on an top-down
perspective on how European Union supports democratization processes in the
neighboring countries by transfer of democratic governance provisions the present
article favors a bottom-up viewpoint on how the newly developed mechanisms of
citizen participation reinforce the structure of democratic governance in the particular
case of the Republic of Moldova against the background of its membership in the
Eastern Partnership and its association with the ENP.

The present article builds on the existing literature on citizen participation and
democratic governance and embeds these in the research on the external governance of
the EU. It focuses on the particular situation of the Republic of Moldova by attempting

to assess to what extent the EU-Moldova partnership has opened new avenues for

*° According to the Moldovan media, by the end 0of 2015 the support for a European orientation of
the country and that for a Russian orientation were almost equal, whereas those who hesitate
account for 40-50% of'the electorate (Racheru, 2016).
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citizen participation and how EU support for a more dynamic citizen involvement in
policy making can help the democratization processes on the way in a country in search
of its own identity whose European course is supported by a half of the majority
Moldovan / Romanian population and to a much lesser extent by the minority groups
who make up 22% of'the population (Kosienkowski and Schreiber, 2014: 5-6). As such,
the article will be developed in three stages relevant for presenting the results of the
research. Firstly, we will discuss in general terms the mechanisms of citizen
participation in a democracy. Further on, we will analyze the avenues for citizen
participation opened by the European Union and the limits of their participatory
capacity in order to come up next with an in-depth discussion on the mechanisms
opened by the EU-Moldova relations for citizen participation in the shaping of this
partnership. The analysis will be completed by a comprehensive chapter of conclusions
on Moldova's advance on the path of democratic governance.

1. Citizen participation in a democracy

Citizen participation means an individual or collective action, with the purpose
of identifying and addressing matters of public concern. It refers to a process where
citizens organize themselves and their goals at the grassroots level and work together
through nongovernmental community organizations to influence the decision-making
process. According to Sherry R. Arnstein, citizen participation refers to the
redistribution of power that ”enables the have-not citizens, presently excluded from the
political and economic processes, to be deliberately included in the future.” Depending
on the way by which citizen decide to assume a role in shaping the policymaking it is to
be decided how information is shared, goals and policies are set, tax resources are
allocated, programs are operated, and benefits like contracts and patronage are parceled
out” (1969: 216). Participation in decision-making means an opportunity for the
citizens, civil society organizations and other stakeholders to influence the
development of policies and laws that impact them. By getting involved in these
political processes, citizens can address and have a say in how their concerns, requests,
principles are dealt with by the central/local authorities and get monitored, advanced or
solved by these. Citizen participation comes about within the existing constitutional
and legal framework and is not meant to touch upon the executive's or legislative's
prerogatives in approving an implementing laws as well as upon the instruments of
public policy currently in use, but to enable authorities to act more efficiently.

However, it is important to mention from the beginning that individual citizens

may “vary a great deal in the extent to which they use what resources they have for
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political purposes” (Dahl, 1961: 1340-1341). Their degree of participation can
however vary along a ’ladder” from a minimalist level where citizens are just an object
of ”manipulation” by the powerholders who do not seek genuinely to enable their
participation, moving up to the higher levels of “information” and “consultation”
whereby citizens may indeed “hear and be heard”, but are lacking the power to ensure
that that their views will be heeded by the powerful. Citizen participation may then
increase to the upper levels of ’partnership” where the citizens become able to negotiate
and engage in trade-offs with traditional powerholders, that of ”delegated power” and
ultimately that of “citizen control” characterized by the citizens' capacity to obtain the
majority of decision-making seats, or full managerial power (Arnstein, 1969: 217-224).

There are in essence two types of participatory activities that involve citizen
involvement in decision-making — political participation and administrative
participation, each of them being spread along a continuum from a passive type of
citizen participation to an active one. The graphic representation of this can take the
form of a matrix as in Fig. 1 indicating types of citizens activities relevant for each
category of citizen participation. It may include membership in civil society
organizations, participation in public hearings, voting or the formulation of alternatives
as well as requests for responses from administration, opinion gathering or exchanges
of opinions with the representatives of the administration. To a lesser extent citizen
participation may involve information delivery or acceptance of being polled for
various opinion polls.

Figure 1: Types of citizen participation
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Source: Adaptation from Simon Forrester and Irem Sunar. (2011). CSOs and Citizens’

Participation. Sarajevo: Technical Assistance for Civil Society Organizations Regional
Office.
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Citizen participation seems to be regarded as an important prerequisite for
improving the quality of governance. Its advantages are considered to be for both
citizens and government and be reckoned with when taking into consideration the
decision-making stage of the policymaking as well as the stage of evaluation of the
outcomes (Fig. 2). The government can benefit from citizen participation by improving
its capacity to learn about the needs of the society, by being able to better persuade the
beneficiaries of its decisions, by building trust and last but not least by gaining
legitimacy for its decisions. At the same time, with citizens participating in certain
degrees in policy making, the government may be more capable to break gridlock,
avoid litigation costs and find better ways for implementing its decisions. On the other
side, the citizen may find also a number of evident benefits from their participation in
public affairs — from being able to better inform the government and persuading and
enlightening the government to gaining skills for active citizenship and further for
achieving control over different stages of the policy process and then better policy and
implementation decisions (Irvin and Stansbury, 2004: 56-58).

Figure 2: Advantages of citizen participation
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Source: Renee A. Irvin and John Stansbury. (2004). ”Citizen Participation in Decision-
Making: Is it Worth the Effort? .” Public Administration Review, 64: 1, p. 56.

Even though the citizen participation is regarded as a major must for better
governance, a number of disadvantages also arise in connection to an increased citizen
immersion in public sector activities. They too concern simultaneously the governed
and those who govern and occur both in the decision-making stage of the policymaking
and in the evaluation stage (Fig. 3). The government must be aware of the fact that
involving citizens in the decision-making is time consuming, costly and may even
backfire if its decision do not cater for the interests of opposing interest groups. It may
lead to loss of decision-making control, bad decisions that may further incur political
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costs and less budget for other projects regarded also as necessary. Finally, citizen
participation may infer to its side loss of decision-making control or coming to a point
where certain problematic decisions become unavoidable. For the citizens too a
decision to get involved in public sector activities might be time consuming and even
pointless if it does not lead to decisions that meet the expectations. It is also possible that
the process may lead to worse decisions than in the case of non-participation if the
government has to take into consideration the voice of opposing interest groups (Irvin
and Stansbury, 2004: 58-60). These disadvantages need to be balanced against the
potential benefits in order to establish the most effective course of action.

Figure 3: Disadvantages of citizen participation
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Source: Renee A. Irvin and John Stansbury. (2004). ”’Citizen Participation in Decision-
Making: Is it Worth the Effort?.” Public Administration Review, 64: 1, p. 58.

Despite its relative shortcomings citizens participation, irrespective of the form
or degree of implication, remains an important prerequisite of democratic governance
and renders substantial benefits for reinforcing transparency, accountability and
accessibility of the government activities. Participatory processes have become a
transformative tool for social change. As we will discuss next, EU has integrated
various tools for enabling citizens to join the policy process and was also eager to
accommodate various mechanisms for citizen participation in the neighborhood

partnerships concluded up to now.

2. Avenues for citizen participation in the European Union

The idea that the EU's democratic legitimacy rests on two complementary
principles — representative democracy and participatory democracy — that were further
reinforced by the ratification of the Lisbon Treaty. The former principle is elaborated in
Article 10 of the Treaty, which states that “the functioning of the Union shall be founded
on representative democracy.” This stands in contrast to the principles of direct
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democracy and means that the elected officials represent a group of people. “Citizens
are directly represented at Union level in the European Parliament,” whereas Member
States are represented in the European Council by their Heads of State or Government
and in the Council by their governments, themselves democratically accountable either
to their national Parliaments, or to their citizens” (TEU, Art. 10). Citizens have the right
to participate in the democratic life of the Union and decisions are taken as openly and
as closely as possible to the citizen. These provisions are further reinforced by the
principles of subsidiarity and proportionality also enshrined in the Treaty of Lisbon.
Defined in Article 5 of the Treaty, the principle of subsidiarity ensures that decisions are
taken as closely as possible to the citizen and that constant checks are made to verify
that action at Union level is justified in light of the possibilities available at national,
regional or local level. The principle of proportionality provides that the need for a
specific legal instrument is to be thoroughly assessed to see whether there is a less
constraining means of achieving the same result. This means that framework
legislation, minimum standards and mutual recognition of the Member States' existing
standards should always be preferred to excessively detailed Community rules. The
Protocol on the application of the principles of subsidiarity and proportionality requires
that these principles are to be respected in all draft legislative acts and allow national
parliaments to object to a proposal on the grounds that it breaches these principles.
Article 11 in the Treaty of Lisbon introduces the principle of participatory democracy:
citizens and representative associations shall be given the opportunity to express their
views “in all areas of Union action”; and the Union “shall maintain an open, transparent
and regular dialogue with representative associations and civil society” (TEU, Art. 11).
From its establishment, the EU has relied on three different channels of
representation in order to ensure that policy making is responsive to the views of
citizens. The electoral channel, which works through the European Parliament is the
first. The second is the territorial channel it works through the intergovernmental
institutions of the Union, such as the European Council and the Council of Ministers.
The third and final channel is the interest-based one, which operates through interest
organizations active at the European level. "EU's legitimacy crisis concerns how an
appropriate balance might be struck between the territorial, the electoral and the
interest-based channel of representation” (Lindgren and Persson, 2011: 41). In order to
enhance its democratic legitimacy, EU needs to focus more ”on the quality of the
relationship among actors than on the quality of the social and political rules”, by this
meaning the interactive relationships that can be found primarily in the “coordinative”

sphere of policy construction — deliberations of experts, debates of the European
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Parliament and their interactions with the Council and the Commission or the
engagement of organized interest groups with EU institutions (Schmidt, 2010: 8-9).

Figure 4: Citizen participation in the European Union
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Source: Karl-Oskar Lindgren and Thomas Persson (2011), Participatory Governance in
the EU Enhancing or Endangering Democracy and Efficiency?, New York: Palgrave
Macmillan, p. 12..

EU sets over 70% of rules governing the production, distribution, exchange of
goods, services and capital inside its space. All areas of public policy are in a way or
another influenced by EU-level decisions. On average, the Council adopts 120
legislative acts per year, but it is difficult to estimate the proportion of national
legislation adopted on the basis of EU law. Most of the acts adopted at EU level have
direct as well as powerful indirect effects on the everyday life of EU citizens. EU
decision-making is increasingly complex combining features of intergovernmentalism
and supranationalism, multi-actor in character, multi-level in nature as well as multi-
speed and increasingly differentiated in character. The most important problems
concern the fact that different types of decisions are governed by different actors and
that there are enormous differences exist between individual policy areas. In order to
settle this intrinsic problem, one needs to approach EU decision-making as actor-
centered, with explanations to be derived from the interests and strategies of the actors
in the policy process. There are basically two main phases of the policy process in
which it is important to attempt to influence EU institutions: the launching one and the
implementation one.

The electoral channel showcases the European Parliament with power of control
over the Union's institutions and legislative and budgetary powers shared with the
Council. Ever since the entry into force of the Treaty of Lisbon, national parliaments
have been given a period of six weeks to discuss a legislative proposals launched by the
European Commission. At the same time, all Commission consultation documents
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(green and white papers and communications) must be forwarded without delay to the
national parliaments, which means that additional channels for citizen participation
inside the European Union have been opened. The right of any citizen of the Union, and
any natural or legal person residing here, to submit a request or complaint to the
European Parliament on a matter which comes within the Union's fields of activity and
which affects him directly is also expressly mentioned in the Treaty of Lisbon (TFEU,
Art. 227). Then, European Parliament's Committee on Petitions considers whether such
requests are admissible and draws up an opinion on a petition deemed to be admissible.
It can also send the petition to other parliamentary committees for information purposes
in order for them to take action or can submit a report to the Parliament for adoption in
plenary session or to conduct a fact-finding mission.

Looking at the territorial channel, it is important to note that the Council adopts
legislative texts, in most cases in co-operation with the European Parliament, concludes
international conventions (e.g. accession, environment etc.), and it is responsible for
the management of certain policy areas (e.g. foreign policy, security etc.). The Council
is important to be approached at both national and EU level: national ministries and
Permanent Representations. improved access to documents and transparency (helpful,
e.g. to know which countries block, try to weaken a proposal): In order to facilitate
citizen involvement, it was decided that the meetings of the Council are public when
there is a general debate and when a proposal for a legislative act is voted on. In its Rules
of Procedure, the Council of the European Union lays down the conditions under which
the public may have access to its documents — votes, explanations of votes and Council
minutes are public when the Council is acting in its legislative role.

European Commission is one among other EU institutions that lacks a territorial
base of voters, but holds nevertheless the important right of legislative initiative and the
responsibility to draft policy proposals based on which the Council and the European
Parliament will further act. For these purposes, the Commission relies on civil society

actors as providers of knowledge and expertise which its own administration
cannot render. Furthermore, because is lacking a democratic legitimacy, the
Commission tends to encourage an increased cooperation with civil society
organizations. As a result, the Commission has played an active role in the spread of
civil society organizations in Brussels with which it can collaborate, not least by
providing them with extensive financial support (Rodekamp, 2014: 20-21). The
Commission has the duty to ”carry out broad consultations with parties concerned in
order to ensure that the Union's actions are coherent and transparent” (TEU, Art. 11).
Interested parties are consulted through different ways: Green Papers, White Papers,
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Communications, consultation documents, advisory committees, expert groups and ad-
hoc consultations. European Commission works in a decentralized manner and its
different services are responsible for their own mechanisms of dialogue and
consultation. Engaging in a dialogue with the Commission has certain advantages as it
is easier to influence a text during the drafting phase and it is important to have a sound
grasp of what new initiatives are going to be launched in order to better elaborate further
positions for approaching the European Parliament and the Council.

Beyond these institutional channels, the treatise foresee a number of other
avenues for citizen participation in EU policy making. For the first time, the Lisbon
Treaty established for the EU citizens the right to directly make proposals for future
legislation by promoting a “citizens' initiative” (TEU, Art. 11). To be valid the initiative
requires at least one million signatures coming from a significant number of Member
States. The Commission, after checking whether the request falls within the limits of
the powers conferred to it by the Treaties, is invited to officially launch a legislative
proposal on the basis of the citizens' initiative. Further on, a position of European
Ombudsman was established since 1992 by the Treaty of Maastricht whose role is to
ensure a thorough administrative transparency at EU institutional level. The
Ombudsman is empowered to receive complaints from any citizen of the Union or any
natural or legal person residing in a Member State concerning instances of
maladministration in the activities of the Union institutions, bodies or entities. Where
the Ombudsman establishes an instance of maladministration he refers the matter to the
institution concerned, conducts an investigation, seeks a solution to redress the problem
and, if necessary, submits draft recommendations.

3.EU support for citizen participation in the Republic of Moldova

As most of the other CIS countries, the Republic of Moldova although it has
adopted ”some elements of democracy”, without however to complete its transition, is
regarded as “semi-free” bearing combined elements of ”democratic competition” and
authoritarian leadership” (Raik, 2006b: 7-9). According to Freedom House's Nations
in Transition Index (NIT), the Republic of Moldova should be considered rather a
“hybrid regime” than a “transitional” one as it has witnessed “limited democratic
progress” with recurrent lapses into more authoritarian tendencies (Nilsson and
Silander, 2016: 50-51). EU has been interested from the beginning in increasing
citizens participation in order to support the promotion of democratic governance in the
Republic of Moldova. Although the pattern of this support has changed over the years

(Shapovalova and Youngs, 2014), we can detect in its endeavors the very same avenues
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for citizen participation as within the European Union —the electoral one, the territorial
one and the interest based one. The Association Agreement provides for both
institutional and interest based channels for citizens' participation that mirror the
prevalent EU experience.

The electoral channel is provided by the Parliamentary Association Committee
consisting of members of the European Parliament, on the one hand, and of members of
the Parliament of the Republic of Moldova, on the other. Although without a decision-
making power, it provides a useful forum for exchanging views and may request
relevant information regarding the implementation of this Agreement from the
Association Council As a territory channel it was created an Association Council,
consisting of members of the Council of the European Union and members of the
European Commission, on the one hand, and of members of the Government of the
Republic of Moldova, on the other, who supervises and monitors the application and
implementation of the Association Agreement and periodically reviews its functioning
in light of its objectives. It has the power to take decisions within the scope of the
Association Agreement that are binding upon the two parties. An Association
Committee, composed of representatives of the Parties, in principle, at senior civil
servant level, was assigned to assist the Association Council in the performance of its
duties.

Conclusion

Moldova has failed to capitalize on ’the window of strategic opportunity opened
to it by the competition between the West and Russia for the EU's Easter neighborhood,
and then by the Russian annexation of Crimea and aggression in Ukraine” (Naumescu,
2015). Its elevation against this background to the status of “champion of Eastern
Partnership,” the signing of the Association Agreement and its awarding with a visa-
free regime were supposed to be incentives for a more thorough and genuine reform
course not the one mimicked by its leaders.

EU-Moldova cooperation offers a certain number of channels for citizen
participation in decision-making. Nevertheless, EU-Moldova Association Agreement's
joint institutions will be decided by the way in which the two sides will decide upon
their involvement in the fulfillment of the common objectives. The EU support for civil
society organizations in the Republic of Moldova is many-faceted and holds to the view
that the existence of civil society needs a democratic setup that ensures civic freedoms
and at the same time, the functioning of democracy necessitates an active and dynamic

civil society. The events of last year in the Republic of Moldova showed that the civil
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society is divided and still far from exercising a minimum control over power-holders
for preventing the concentration and misuse of power. Especially its capacity to
demand openness and accountability and expose possible misbehavior is suffering and
in great demand for being strengthened.
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MecTHOE camoynpaBJieHUe U JeMoKpaTtus B PM u
ATO TI'aray3us

JIrommuna MUTUOTTIO*

B PecnyOnrixe MomnioBa, Kak U B IPYTHX €BPONEHCKUX TOCYAApCTBaX, B MOCIE-
HHE TO/bI IPOUCXOAAT 3HAUUTENIBHBIC N3MEHEHUs aJMUHHUCTPATUBHO-IIOIUTHYECKOTO
XapakTepa, a 3HAYUT, MECTHOE IyOINYHOE YIpaBICHUE MPETepreBaeT 3HAUUTEIbHBIC
peoOpa30BaHMUsL.

CoBepIICHCTBOBAHUE CUCTEMBbl MECTHOTO CaMOYIPaBICHUS KaK HMHCTUTYTa
IMyONMYHOM BIacTH — HEOOXOAMMAsl COCTaBISIIOLIAst OOIIEro mpouecca JeMOKpaTH-
YECKUX MpeoOpa3oBaHUi, OCYIECTBISIFOIIUXCS HA CETOHAIIHUN 1€Hb B COBPEMEHHOI
Mongose.

VYenenHoe nposeeHue peopMbl MECTHOTO CaMOYIPABIEHHUSI BO3MOXKHO TOJIBKO
IPU CUCTEMHOM HOJIXOJI€, OCHOBAHHOM HA a/IeKBATHOM OHUMAHHU MECTA U POJIU ITOTO
UHCTUTYTA HE TOIBKO B MOJIUTUKO-TOCYJAPCTBEHHOM CUCTEME, HE TONBKO B KOHTEKCTE
pedopMHUpOBaHUA TOCYHapCTBEHHOW BiacTH B MonjgoBe B IIeJIOM, Ha OCHOBE
JEMOKPATUYECKUX HOPM M IPHUHIUIOB, HO, TAKKE, HA MOHMMAHUM POIH ITHUX
UHCTUTYTOB JIJIsl Pa3BUTHs PETHOHOB U COXPAHEHUs HALIMOHAIILHOMU KyJbTYpPbI XKUTENeH
PecryOnmukn MonyoBa M HaIMOHAJIBHBIX MEHBIIMHCTB. [l 3TOro HEoOXOmMMO
PACKpPBITh HBIHEIIHEE COCTOSHHUE, TEHIEHIIUH PA3BUTHUS MECTHOTO CaMOYIIPaBIICHUS], a
TaK)Ke€ y4ecTh BEChb KOMIUIEKC MPABOBBIX, OPraHM3alMOHHBIX, MOJUTUYECKHX,
9KOHOMHYECKHUX, COLHMANBHBIX M IPYTUX (haKTOpPOB, BIMSIOMMX Ha Tpouecc pedop-
MHPOBaHU B TaHHOW 00J1aCTH.

Peanuszamus EBponeiickoii nmoiauTuku cocenactBa B PecnyOmnke MosmoBa
HanOonee SIPKO CIIOCOOCTBOBAA MOCTPOEHHIO IMMPOKOH M MPOYHON NEMOKpATHH, a
Taxoke MecTHOro camoynpasierns B PM (2014-2015 rozsr):

* VKpemsioTcs: KOHTaKThl Ha BHICOKOM ypoBHE Mexay Eponeiickum CorozoM u
PecryOnuxoit MonoBa, BBIONHEHHE €Bporeickoi moBecTku 1IHs [IpaBu-
TenbeTBOM PecryOnuku Monosa;

* Pecnybmuka MonnoBa u Esponeiicknit Coro3 mogmucanu CormiamieHue o0

Acconmanuu, B ToM uuciie, CorameHnue o NIyOOKod U BceoObEeMITIONICH 30He

" MUTHUOIJIO Jlronmuna, MacTep B 061acTH SKoHOMHuYeckux Hayk, IIpencenarens OO
Esponeiickuii Llentp “Pro-Europa” B Kompare
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cBoOOHOI ToproBnu ¢ EBponeiickum Coro3om, uto 3ameHusio [1nan nericTuii B

pamkax EBponeiickoii Ilomutuku Cocencraa.

MecTtHOe camoympaBlieHHE, Pa3BUTHE MECTHBIX aBTOHOMHUH, U, COOTBETCTBEHHO,
MECTHBIX COOOIIECTB, SBJSIETCS M OCTAHETCA OJHUM M3 BEAYIIUX MPUOPUTETOB
[IpaButenbctBa Pecnybnukn MongoBa. B mpencrosiuii mepuos B mpoiiecce yrnpas-
JIEHUS MECTHBIMHU JellaMU TPOUCXOAAT Ba)KHbIE MPEoOpa30BaHUs, CBA3aHHBIE C
MIPOBEJCHUEM CYIIECTBEHHBIX peOopM B 0OIACTH MECTHOTO MYOIMYHOTO YIIPABICHUSL.
Koneunas uens npooaumoii [IpaBuTenbcTBOM B HacTosiIee BpeMs pehopMbl MECTHOTO
CaMOYTIPaBJICHHUS COCTOUT B TPe0OPa30BaHIK MECTHBIX OPTaHOB BIIACTH COBPEMEHHBIE U
3¢ PeKTUBHBIE CTPYKTYPBI, KOTOPbIE OYyT OKa3bIBATh KAYECTBEHHBIE YCIYT PEI0CTaB-
J5IEMBIM UIMHU COOOILIECTBAM.

MectHoe caMoyIipaBieHHe U JCLEHTPATN3aLusl BIacTeld MPeCTaBIsAoT co00i
OJMH U3 CTpaTerHYecKux MpuoputeToB [Iporpammel mpaBuTenscTBa PecmyOnuku
Mongosa Ha niepuon 2011-2014 roawl. IIpuopurersl cotpynHuyectsa Ha 2015 rox
paclMpUIIMCh Ha CIIEYIOLINE HAIPaBIICHHUS:

* Pedopmbl myOnM4HON aIMUHUCTPALINY;

» CelbCKOe X03HMCTBO;

 Pedopmbl nonuiumy;

* I'paxknaHckoe 00ILECTBO.

HaunonanbHas crtparerus AeLEHTpalIU3alUM SBISETCS OCHOBHBIM IpPO-
rpaMMHBIM JOKYMEHTOM B c(epe MecTHOro myOIUYHOrO YIpaBieHHs, KOTOPBIH
oInpeessieT HallMOHAIbHBIE MEXaHU3Mbl JICLIEHTPAIU3aLU U 00ecTieueH s OUIMHHOM
MECTHOW aBTOHOMHUH OPraHOB MECTHOT'O ITyOIMYHOTO YIIPaBJICHHS.

Crparerusi ompeaenseT CpeJHeCpouHble Lend U 3ajadd (TPU-IATH JIET) MO
peanu3anuy NpHOPUTETa, CBI3aHHOIO C JICLEHTpalIM3alell BIacTH U 00ecreyeHueM
MECTHOW aBTOHOMMHU B COOTBETCTBHUU C NMPUHLMIIAMHU EBpONENCcKoil XapTHH MECTHOTO
caMoyTpaBieHus, patudunupoBanHoi Pecryomukoit Mommosa 16 uromst 1997 roxa.

EBporieiickas XapTust MECTHOTO CaMOYTPABJICHUS onpezessieT chepbl AeHCTBHI
1 OTBETCTBEHHOCTH MeCTHBIX BiacTei (CtpacOypr, 15 okts10ps 1985 rox):

o IlognepxuBaeT BBEIEHHE M NPUMEHEHHUE MNPaBUJl, TapaHTUPYIOLUIUX
MOJIUTHYECKYIO, aIMUHACTPATUBHYIO ¥ (PHHAHCOBYIO HE3aBHCUMOCTH MECTHBIX
BJIACTCH;

 Paryer 3a nepezady OTBETCTBEHHOCTH Ha YPOBEHb BJIACTH, HanOoJiee OIM3KHIA K
rpaxaaHam;

e YcTaHaBIMBAET MPUHLMUIBI B OTHOIIEHUN 3aKOHOJATENIbCTBA, OTHOCSILETocs K

MCCTHBIM BJIACTAM, (I)I/IHaHCOBI:IM, AIMHUHHUCTPATUBHBIM U IPYTUM pECypCaM.
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KoHuenuus JeneHTpatu3aluy ¥ 3ajaddl MOJIUTHKU JeHeHTpaIu3alnuu
PecnyOnrku MonioBa COOTBETCTBYIOT OIBITY €BPOINEHCKHX CTpaH, CTPEMIICHHIO K
eBpOIICHCKOM MHTErpalvid M JBYCTOPOHHHUM COINIAIICHUSM Mexay PecryOnmkoit
Monnosa u EBponetickim Coro3om.

Pazpaborka CrpaTernn BBITEKaeT M3 HEOOXOIMMOCTH CTPATETHMYeCKOTO
IUIAHUPOBAHUS Tpolecca JELUEHTPAIM3aUK B IEIIX KOHCONWIAIMU NOTEeHIHasa
OpraHoOB MECTHOTO ITyOJIMYHOrO YIpaBIICHWs, YAydIIeHHs MEHEIKMEHTa U KauyecTBa
NPEI0CTaBIIEMBIX IPakIaHaM ITyOITMYHBIX YCIIYT.

Taxum 00pa3oMm, BOHPOCHI JIEMOKpPAaTMH W MECTHOIO CaMOYINPABICHHS Kak
HMKOTJIa aKTyaJlbHbl IMEHHO B HAIM JHH, M 9Ta aKTyaJbHOCTh OOHApYyKUBAeTCs He
TOJIBKO B PAKTHYECKOH, HO U B TEOPETUUECKOMH IIIOCKOCTH.

Pe3ynprarhl MyHUIIMIIAJBHOTO CTpouTenbcTBa B Pecnybimke Mosiosa
MOKa3bIBAIOT, 4TO pe(OpMBI MECTHOTO CaMOYIpPAaBJICHHS M DPa3BHTHS JIEMOKPATUH
TpeOyIoT K cebe caMoro MpUCTaTbHOTO BHUMAHUS U CEPhE3HOTO M3YYEHHSI, TIOCKOIIBKY
BO MHOTOM O€ccHCTEeMHasl, HENpOJIyMaHHas W TEOPETHYECKU Cllabo 00O0CHOBAaHHAS
npakTHKa peopMHpPOBaHUS aIMHUHHCTPATUBHO-TEPPUTOPHAIIEHON OpraHU3aIliuy
HaIllero oOIecTBa B IOCTCOBETCKHIA IEPHOJT IPHBENIa K OYSBUTHBIM JUTS BCEX IpOMaxam
1 HETaTHBHBIM ITOCJIE/ICTBHSIM.

Bornee Toro, Henmb3s HE OTMETHTH, YTO BOIPOCH (DYHKIIMOHHPOBAHUS JEMO-
KpaTHYeCcKOro rocyJapcTBa M MECTHOTO CaMOYIIPABJICHUS CPaBHUTEIBHO DPEIKO
paccMaTpUBaJIMCh BO B3aMMOCBS3H U IEJIOCTHOCTH.

K coxaneHuio, B CO3HaHMHM OOJBIIMHCTBA HAIIMX Tpa)iJaH IOKa ele
npeobianaoT (GopMHUpPOBaBIIMECS JECATHIIETUAMH CTEPEOTHIBI IO BOIPOCAM
OpraHM3allM BIACTHBIX CTPYKTYp. Ipakmane ciabo MpeaCTaBISAIOT CYyTh MECTHOTO
CaMOYTIpaBJIEHHMS, a TAKKe, CBOIO POJIb U OTBETCTBEHHOCTh KaK ITEPBHYHBIX CyOBEKTOB
CaMOyYIPAaBIICHHUSI, HE TIPEOOJICHO OTUYYXKICHUE HACCICHNUSI U OTACIBHOTO HHANBUIA OT
MyOJIMYHON BJACTH, HE BO3HHUKIO NOCTATOYHBIX IMPEIINOCHUIOK IS COLUAIbHOI
BOBJICYCHHOCTH I'PAKJIaH B PEIICHHE MPOOIEM MECTHBIX COOOLIECTB.

Mesky TeM pesynbTaThl MpeoOpa3oBaHust JIFOObIX 00IIECTBCHHO-TTOIHTHICCKUX
OTHOLLICHUI BO MHOI'OM 3aBHCSIT OT TOT0, HACKOJIBKO JIFOIH, WICHBI 00IIECTBA OCO3HAIOT
CyTh MPOMCXOILICIO M UX MTOrd. Kpome TOro, MHOrMe MpEACTaBUTENN IyOIMIHOM
BJIACTH, BKJIFOYAsI TOCYIaPCTBEHHBIX U MyHHLMIAIBHBIX CIyXKaIHX, 00JIa1at0T HU3KHM
YPOBHEM OPraHHU3aLMOHHOM KYIBTYPBI M IO CHX MOP HAXOMSATCS B IUICHY YCTAPEBLINX
TpaJMUUH yIpaBlICHHS, YTO MELIAaeT B JOJDKHOW Mepe OCO3HATh Te MPEHMYILIECTBa,
KOTOpbIE MOKET BHECTH B UX YNPABICHUECCKYIO JCATEIBHOCTh Peaan3alysi MECTHOrO

CaMOYyIIpaBJICHUS.
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Hcxons u3 BBIIICCKAa3aHHOI'O, MMPEACTABIIACTCA aKTyaJIbHBIM IPOAaHAJIU3UPOBATH

rpaKIaHCKOC 00I1IeCTBO B Pecny6m/11<e Momnnosa:

HanuonaabHbBIN YPOBeHb
TPaKAaHCKOTO 00IeCcTBa
Pecny6simku MonjgoBa:
Pa3BuBaercs B 6;1aronpusaTHOM
cpezie, HO MO-MIPEXKHEMY, TOBOJILHO
cnabo; Habmomaercs rmporpecc B
MAPTHEPCTBE MEXKTY
TOCYJIapCTBEHHBIMU OpTaHAMH U
OpraHu3alUsIMU IPAXKIAHCKOTO
o01ecTBa;

IToBkImIaeTcst posb TpakIaHCKOTO

O6H.ICCTBa B IIPpOLECCC MMPUHATUA

PernonanbHblil (MecTHBIN)

YPOBeHb IPasKIaHCKOro odumecrTsa PM:
HecMmotps Ha Hanuyme 3aKOHOAATETLHON
6a3bl,criocobcTBytOLIEH pazBuTHio, HI1O
CEKTOp OCTAETCs CJIa0bIM;

He pasButoe rpaxiaHckoe y4yacrtue,
OTCYTCTBHUE OOILECTBEHHOTO JIOBEPHUS K
CEKTOPY, HE CEpbe3HOE OTHOIICHUE CO
CTOPOHBI OPI'aHOB BIIACTH;

He nelicTByeT MexaHU3M KOHCYJIbTaLUi
MEK]y BJIACTAMH U IPakKIaHCKUM

obmectBoM, pekomeraaru HITO

pewenuit (Haumonansueiid CoBeT 1o (hakTHUeCKH HE TPUHUMAIOTCS BO

YYaCTHIO). BHUMaHHE.

Cremyer OTMETHUTh, YTO BOIMPOCH! (DYHKIIMOHHPOBAHUS JIEMOKPATHUECKOTO
roCyapcTBa U MECTHOT'O CaMOYIIPABIIEHHS CPABHUTEIBHO PEIKO PAacCMaTpPHUBAINCh C
MoinoBe BO B3aMMOCBSI3M U LEJOCTHOCTU. B rpaxknanckom oOuiecTBe elue
MPEeoOIaIafoT CTEPEOTHUIIBI ITO BOITPOCAM OpTaHH3aIHH BIACTHBIX CTPYKTYP, a TPaXKIaHe
¢11a00 NPEICTaBIAIOT CyTh MECTHOIO CaMOYIIPABJICHHUS U CBOIO POJIb M OTBETCTBEHHOCTD
B JIaHHOM ITpOLIecCe.

Cuuraio BaKHBIM, OOCYIUTH B CBOEM IOKJIaAe JIEMOKPAaTHIECKOE OOIIECTBO
Taray3un, Haxomsueiics B cocrae Pecryonuku MomnioBa, HEKOTOpble HHCTPYMEHTBI
MIPUMEHEHUS JIEMOKPATUH B PETHOHE; a TaKKe BAXKHOCTh BHEAPCHUS pPedopMbI
MECTHOIO CaMOyIpaBlIeHHsl U MOIJIEPKKY MHUIMATUB JeMOKpaTuu B ['aray3uu u ee
MEXaHHU3MBI.

laray3ust sBISICTCSI TEPPUTOPHATEHBIM 00pa30BaHUEM C 0COOBIM CTATYyCOM Kak
(dopMa caMoOIIpe/ieNieHNsI Taray30B, SIBILTIOIIIECS COCTaBHOW dacThio PecrmyOmmkm
Monpgosa. ['aray3us B ipeneiax CBOMX KOMIETEHINI CaMOCTOSATENBHO PEILIAET BOMPOCHI
MOJIMTUYECKOI0, SKOHOMHYECKOIO M KYJIBTYPHOIO Pa3BUTHS B HHTEpPECax BCETO
HaceneHus. Ha rtepputopum ['aray3mm rapaHTHpPYIOTCS Bce MpaBa W CBOOOIHI,
npeaycMoTpeHHble KoHcTHTynmMelH W 3akoHojarenbcTBOM PecryOmuku MosoBa.
3akoHOmaTeNBHBIM OpraHoM [aray3um ssisercs Hapommoe Cobpanme, KoTopoe

06na1[aeT IIpaBOM IIPUHATHUA HOPMATUBHBIX AKTOB B IIPCACIaX CBOUX KOMH@TCHHI/Ifl, a
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TaKXkKe MPUHATHS MECTHBIX 3aKOHOB B 00JIACTH HAYKHU, KYJIBTYPbI, SKOHOMHKH, SKOJIOTHH,
TPYAOBBIX OTHOIIEHUH W COLUAIBHOTO obecriedeHust. BBICIINM TOPKHOCTHBIM JIUIIOM
laray3un siBnsiercs ee [aBa (baiikan), OH TpeCTaBIAET UCTIONHUTEIBLHYIO BIACTh B
Iaraysuu.

OnHolt U3 OCHOBHBIX Mpobiem, ¢ kotopoi ['araysus (I'aray3ckas aBTOHOMMS)
MOCTOSIHHO CTaJIKUBAaeTCsl 3a BECh IMEPHOJ] CBOEr0 CYHIECTBOBAHUS, SABISAETCA
peanu3anus MoJIHOMOYHIA M0 YYaCTHIO BO BHYTPEHHE! 1 BHEIIIHEH MOIUTHKE CTPAHBI.

3axoH 00 0cOOOM ITPABOBOM CTaTyCe, HA/IENsAsi aBTOHOMHIO ATUM TPaBOM, JIUIIb B
001X yeprax 0003Ha4MII KOHTYPhl MEXaHU3Ma €ro peanu3aiuu. B Oonblieii creneHu
MOCPEJICTBOM YCTAaHOBJICHUS! HHCTUTYTa MPEICTABUTENBCTBA B HEKOTOPBIX CTPYKTypax
LEHTPAJIbHBIX OPraHOB UCTIOJHUTEILHOM BIIACTH U OTYACTH B CYJICOHOIA.

Bamkany, kak miaBe ['aray3uu, mpegocTaBiieHa BO3MOXKHOCTb Y4acTHs B
MIPUHATUY pelleHmii Ha ypoBHe [IpaBuTenbCcTBa, B COCTaB KOTOPOTO OH (OHA) BXOAUT MO
nipasy. (YTBepkaaercs Ykazom [Ipesunenra).

PykoBoauTesnsiM OTpaciieBbIX YIpaBlIeHHN aBTOHOMHUHM — TPAaBO y4YacTHs B
MOATOTOBKE pEIICHUH Ha ypPOBHE COOTBETCTBYIOUIMX MHHHUCTEPCTB M BEIOMCTB, B
COCTaBe UX KOHCYIBTaTUBHBIX OPraHOB — KOJIJIETHA.

WubIX GopMm mpsAMOro M rapaHTHPOBAHHOIO MpeACTaBUTENbCTBA laray3uu B
LIEHTPaJIbHBIX OpraHax BJIACTH, B TOM YHCJIE U B BBICLLIEM NPEICTABUTEILHOM OpraHe —
[Tapnamenre, gelcTBYIOLIEE 3aKOHOAATEIBLCTBO HE PETJIAMEHTUPYET.

[Ipu 3TOM cCiiexyeT OTMETHTb, YTO B HEKOTOPBIX LEHTPAJbHBIX BEIOMCTBAX
rOCyJapCTBEHHOTO YIPABJICHUs, KaK Harlpumep, B chepe MEKIyHAPOIHBIX OTHOLLICHUH,
MPAMOE TPEJCTaBUTEIbCTBO aBTOHOMUU OTCYTCTBYET U Ha YPOBHE KOHCYJIBTaTUBHOIO
oprasa.

B paBHOIi creneHn 3TO KacaeTcsi M NpecTaBUTeNbcTBa [aray3un B cyaeOHOM
BiacTi. OHO HOCUT OTKPOBEHHO JICKJIapaTUBHBII Xapakrep.

HecoBepuieHcTBO JeHCTBYIOIIUX MOJIMTHUYECKUX HHCTUTYTOB U TPAKTHK,
npersTeTBytonwx [aray3un B 3eKTUBHOM y4acTHH Ha OOIICHAIIMOHATLHOM YPOBHE,
XapaKTepU3yeTCsl TAKKE YCUIIMBAIOLIECHCS HEraTUBHON TEHJIEHLMEH OrpaHUYeHuil ero
TTOJTHOMOYHH.

3agacTyro ATO MPOUCXOAUT B paMKaX OCYIIECTBILIEMBIX B CTpaHE pedopm,
TpeOYIOIMX MOJEPHU3ALMH 3aKOHOJATEeIbCTBA U NPUBEICHUE €ro B COOTBETCTBHE C
EBponeiickumu cTaH1apTaMH.

OpnHako, HaJO NPSAMO NPHU3HATh, YTO HOBOE 3aKOHOMATENBCTBO HE BCErla HX
yuuThIBaeT. Peub uer, mpexae BCero, o IMOJOXKEHUSAX XapTUU MECTHOIO camo-

yrpasineHnus, Pexomennannii EBpomeiickoil KOMHCCHM IO TpaBaM 4eJOBEKa dYepes
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nemokpatuto (Benenmanckas Komuccus), Pexkomenganuii OpraHu3ainuu 1o
bezonacHoctn CoBera Epomst (JIynackue, JlyonstHckue u ap., n3naHHbIe BepXoBHBIM
KOMHUCCapOM IO JieJIaM HallMOHAJBHBIX MCHBIIUHCTB) U JIP. AKTOB, YCTAaHABIMBAIOIIIX
CTaHJAPThl IIPAaB HALMOHAJIBHBIX MEHBIIMHCTB M IOJHOMOYMM STHONOIMTUYECKUX
ABTOHOMUIA.

Muposoii 1 EBporneiickuii OIbIT AEMOHCTPUPYIOT HAM JI0CTaTOYHOE MHOKECTBO
MOJIOKUTENBHBIX IPUMEPOB PEILICHUI IpobneM B chepe B3aMMOOTHOLICHHU LIEHTPalb-
HBIX U aBTOHOMHBIX ATHONOIUTHUYECKHX oOpa3zoBaHMil. EBpomeiickue cTpyKTypsl,
OBCE, BeHneunaHnckas KOMHCCUSL M ApPYrMe IpEAIaraioT paziuyHOE MHOXKECTBO
MOJIeJIeH, rapaHTUPOBAHHOTO MPEICTABUTENLCTBA B FOCYAAPCTBEHHBIX opraHax. Cpenu
HHUX, TapaHTHPOBAHHOE MNPEJCTAaBUTEILCTBO B 3aKOHOMAATEILHOM OpraHe, Hambosiee
B)KHOM 3JIEMEHTE YuacTHs HAIMOHAJIBHBIX MEHBIIMHCTB B OOLIECTBEHHOW >KH3HU
CTpaHBbI.

Onupasicb Ha BBIIIECKA3aHHOE, CIEAYET TaKKe OTMETUTb W BBIJCIHUTH
CJICITYIOLIME BBITO/IbI U IIPEUMYILECTBA MECTHOI'O CAMOYIIPaBICHIS:

* MecTHble HyKbI JIy4llle BCEIO 3HAKOMBI MECTHBIM KUTEJIAM, Y4aCTBYIOIIUM B
130paHUK OPraHOB MECTHOTO CaMOYIIPABIICHUS;

» PasBuBaeT B IpaIaHax CaMOIEATEIbHOCTb, HEPIUIO, NPEANPUUMYUBOCTD U
BT K Pa3sBUTHIO OOIIECTBEHHBIX CHJI. JIroau mepecTaroT oxujparh Onara OT
[IPaBUTEIbCTBA, IPUBbIKAS 10JIAraThCsl HA CaMuX ce0s;

+ OOIecTBEeHHAsl KU3Hb IIPU HAIMYMKM MECTHOTO YIIPABIEHHsI PaBHOMEpHEE
pacIpenensaercs 1o BceMy roCyJapCTBy, He CTAMMBACTCS UCKYCCTBEHHO K LIEHTPY,
OCTaBJIsAsl PETMOHbI OECCUIBHBIMUY;

* MecTHOE caMOyIpaBIICHHE CBA3BIBAET aJMHUHUCTpaLuio ¢ HapoxoM. Hapsanmy c
YAaCTHBIMM MHTEPECAMH Y IPAXaHUHA MOSBISIIOTCS OOILECTBEHHBIC HHTEPECHI.
[Ipunnmas yyacTtre B ynpaBiIeHUH, TPAXKJAHIH FOTOB COJICHCTBOBATL €My BCEMU
CHJIaMH, KaK COOCTBEHHOMY JIEIy;

* MecTHOE caMOyIpaBle€HHE HAeT rpaxJaHaM IPaKTHUYECKOE 3HAKOMCTBO C
00LIECTBEHHBIMU JIETIAMU;

* HakoHel, MECTHOE CaMOYIIPABIIEHUE SIBISAETCS. OATOTOBUTEIBHOM IIKOIOH Juist
rOCYIapCTBEHHBIM JesiTeNel BbICILECH KaTerOpHU.

e BaxHuo Takke OTMETHTh HEHM30EKHOCTH IepeJayd OTBETCTBEHHOCTH
IPaXJIaHCKOMY OOLIECTBY, B CIIEYOIIUX LIENsX:

+ Co3znaHue NpeanochlIoK A COLUAIbHON BKIIFOUEHHOCTU IPAXk/IaH B peLIeHHe
Mpo0IIeM MECTHBIX COO0IIeCTBa, Oe3 HaBA3bIBaHMs pehOpM CBEpXY BHU3;

° CO3Z[aHI/Ie MCXaHHU3MOB, TZIC T'PAXIAHCKOC 06H.IeCTBO MNPUHUMACT Y4YaCTHUC B
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NPUHITUY PELIeHUH, OCYIIECTBICHINH KOHTPOJIS HaJl ACSTEIbHOCTBIO BIACTH Ha
PETHOHATIbHOM M MECTHOM YPOBHSIX (HaOJIOJACHHWE 3a BIACTSAMH, MPUMEHEHHUE
MEXaHM3Ma JKCHEPTU3bI OOIIECTBOM, MOCPEIHUKHA B MpoLecce MPUHITHS
peleHuit, paboTa B KOMUCCHSX);
 IpaxgaHckoe BOCHHMTaHUE OOIIECTBA, B OCOOCHHOCTU MOJOIEKU U PA3BUTHE
KPUTHUYECKOTO MBIIIIJICHHUS Y 00IIIeCTBa.
Bce Bblen3noxeHHOE MO3BOJISAET CeNaTh BBIBOJ O TOM, YTO YIIpaBlIE€HHE Ha
MECTHOM YPOBHE MPECTaBIISIET COO0H caMoe MpUeMIIEMOE POCTPAHCTBO ISl PA3BUTHS
U nposiBieHusa Bcex ¢opMm aeMokpatur. COOTBETCTBEHHO, MMEHHO C 3TOrO YPOBHSA

JOJDKHA HAYaTbCA 1 AEMOKpaTHs B Pe cr{y6n1/11<e Momnosa.
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Cornamenne EC-MoJsigoBa Acconuanusi: K
NMOJUTHYECKON MHTerpanun MoJi10BbI pa3iuumnsix
MeXKIy Teopuell U MPAKTUKOM - MPodJaeMbl 0oJirap u
APYIrUX MEHBIIMHCTB (C aKUeHTOM Ha ¢. KupcoBo u

ommsnexammx oonrapekux céin B ATO I'araysus)

Taresua PAKOBUEHA *

Pe3rome

Jannas nybrukayus Hayenena Ha npeocmagienue  Aacnekmog YCio8uil CoYUanbHol,
OKOHOMUHECKOU, KVIbMYPHOU, NOTUMUYECKOU U Opye cihep 00uecmeeHHol HCusHU
MeHbuiuHcme 6oneapckoil HayuonansHocmu 6 Pecnyonuxe Monoosa. B cmamwe kpamio
npeocmasier ungopmayuonnsiti. mamepuan ¢ Pecnybnuxe Monooge o: uucinennom
cocmage Ooneap, 00 00ueCmEeHHbIX Oesmesix 00n2apcKoll HAYUOHATbHOCHU, 00
VCA0BUSAX CO30AHUS, YKPEeNnaeHusl, NOO0EPICKU U pPA36UMuUsl 6cex HeoOXOOUMbIX U

ONMUMANLHBIX YCII0BULL OJIsL MEHLUUUHCING DONI2APCKOU HAYUOHATTLHOCIUL.

CoBpeMeHHbIe 00Jraphbl, Kak HapoJl, BOSHUKIIN B IIEPHOJ] PAHHETO CPE/THEBEKOBbS
B PE3yJbTATE CMEIICHUS TPEX CYIIIECTBOBABIIUX PaHEE STHOCOB [2]:
o Oynrap (TIOPKCKOTO 9THOCA);
* TUIEMEH CIIaBsH, OOMTABIIKMX HA 3eMIISIX HbIHEITHeH boirapuu, Kyja, COOCTBEHHO,
U NIUILTN Oysarpsr;
* aTaKKe KUBIINX HAa 3eMJISIX HBIHEITHETO 00IrapCKOro rocynapcTna ppakuiiies.
Cnacasicb OT OCMaHCKOTO Wra, MHOTHE JKHTEIN CEBEpO-BOCTOYHOW 4YacTH
BaJkaHCKOT0 1MoTyoCcTpOBa MCKaJIM IPUIOT Ha 3eMILsiX Byrokakckoi crenu. FOxHas yacTth
MonJIoBEI 1 H0XKHO-3aI1a/IHAsl YacTh YKpPaWHBI CTAJM IPUCTAHHIIEM JUIS BBIXOJIIEB C
Oonrapckoit 3emu. A Taioke KHpcoBO — OJTHO M3 HEMHOTHX MECT, IJie raraysbl 1
Oonrapsl MHOTHE TOJbI COBMECTHO IPOXKHBAIOT. [IpH 5TOM OHM COCTaBISIOT JIBE
NPUMEPHO paBHbIE 110 YUCIEHHOCTH 4acTu cena. OOIIeHNe MEX/Ty KUTEISIME 00eHX

ITOJIOBUH OBLIO OYCHB OIrpaHUYCHO, MEIKITHUICCKUEC 6pa1<1/1 ObLIH 3alpPCIICHDI.

" PakoBuena TarbsiHa, JOKTOp Hejarorudeckux Hayk, Komparckmii T'ocynapcTBeHHbIit
‘Yuusepcurert, IIpencenarens donarapekoii oomunsl ATO I'aray3uu
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Taxoe mosoykeHne Beliel COXPaHsIoCh U B COBETCKOE BpeMmsl. TpaauiimoHHbIe
MOJIOZIKHBIE BCTPEUHM «XOPO», CYIIECTBOBABIIME B KyJIbType 00OMX HapoOaOB
MIPOBOAMIINCH OTAEIHHO, CIYyJalnCh MEXITHHUCCKHE NPakd HM3-3a IEBYIICK. B cere
OBUIO OPraHM30BaHO JiBa MOHOHAIIMOHAJBHBIX KOJix03a. CerofHs STHUYECKas TpaHula
MEK Ty OoirapaMu U raray3aMu B celie Topas3no MeHee skectkast. OxHaxo, Knupcoso, kak
(heHoMEeH OJHOBPEMEHHO COBMECTHOTO, HO JTHHUYECKHM UYETKO pa3[aesIeHHOTO
HACEJIEHHOTO ITyHKTa coXpaHsieTcs.[ 1]

[To nepermucu 2004 roma Gonrapckuii sI3BIK yKa3alld poaHbIM 53 178 der., wim
okono 1,1% nacenenus pecryonuku. s Gonrap pecmyOlIuKd XapakTepHa BbICOKas
JIOJIST COXPAHMBIINX POTHOM S3BIK: OONTAPhI C POIHBIM S3BIKOM OOJTapCKUM COCTABIIIN
81,0 %, 1 13,9 % poaHbIM A3bIKOM yKazanu pycckuil si3bik| 1]. HecMoTps Ha 910, KaxIb1i
TpeTuil OGonrapuH OOBIYHO pa3roBapHBacT Ha pycckom, a 7,1 % Oomrap — Ha
MoraBckom[ 1].

69,23% O6onrap-ropoxxadn u 90,55% Oonrap-censH Ha3bIBAlOT POJAHBIM
Oosrapckuii, XoTsi OOBIMHO Ha HEM TOBOPSAT ropasio pexe[2]. Pycckuii s3Ik Ha3BaIM
ponubiM 9 134 Gonrapuna. Ilpu stom 25,08% Oonrap-ropoxan u 4,83% mporeHTa
OoJrap-censiH CYMTAIOT PYCCKUM pOIHBIM. MOJIIaBCKUH SI3bIK HA3BaJIM POIHBIM 2 766
yenoBeka, i 4,2 1% 6onrap Momiossl, B ToM uncie 4,9 1% ropoxan u 3,64% censiH.

T'eorpadmueckoe pacnpenenenue

Bceero B pecnyonuke Mongosa (uckmtouast [IMP) mo mepenmcu 2004 rona
npoxuBaIo 65 Thicsy Oonrap. Haumbosiee BbICOKas KOHIICHTpAIUs OOJTapcKoro
Hacenenus B TapaxnuiickoM (65,6 % umu 28,5 Thicsiu) u beccapabckom paiionax (5,33
%), B aBTOHOMHOM peruoHe ["araysust — 5,2 % wnmu 8 teicsy. [To nepercu 2004 roma
44% Gonrap pecryOnuKy NpoxuBaio B TapakiuiickoM p-He. B HEM e pacronoKeHbl
JiBa ropoza ¢ onrapckum OomsmuacTBOM: TBapauma (91,7%) u Tapakmms (78,0%).

IMoauTHYecKasi AKTUBHOCTD

B ycnoBusx He3zaBucumoi MonjgoBel Oosirapckas oOmMHaA ocTaéTcs
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MOJIUTHYSCKU aKTHUBHOM. [IpencraBuTenu OOIMIMHBI YCIEIH MPOBECTH YCICIIHBIN
pedepenym 1o oraeneHuto ot Tapaximiickoro p-Ha ot Karyibckoro, a Takxke jaBa
obmepecnyonukanckuii codopa (Bropoit npomén 14 anpens 2014 rona), Ha KOTOPBIX
00CYITANTICh BOMPOCHI COXPAHEHHS HAIIMOHAIBHO-KYJIBTYPHOH aBTOHOMHH, @ TaKKe

BO3MOXKHOTO BXOkIeHus1 B cocTaB ATO I"araysus

Hacenenue l'arayzun

UucneHHOCTh HAceJeHWsl aBTOHOMHUHU 1o JaHHbiM nepenucu 2004 roma
cocraBuia 155 646 4gen.[5]. To ouenkam 2012 rona Hacenenue ['aray3um cocramiser
162,200 TeIC. eI

Hapon Yucaennoers 100%
I"aray3sr 127 835 82,1 %
Bosrapst 8013 5,1 %
Mongasane | 7481 4.8 %
Pycckue 5941 3,.8%
Vkpaunusr | 4919 32%
Hpyrue 1457 1%

I'me ceromnst xwuByT Oosrapel B MoimnoBe? KoHe4HO, OCHOBHas MX Macca
obocHoBanack B Tapakmmu. A takxke B ATO I'ary3un_-3to Kompar, Kupcoso, Yansp-
Jlynra, Csetnwiii, JleoBe, Kanremupe, Karyne, Kaymanax, Kumunese n
[IpunnectpoBbe.

Bo Bpemena packymadnBaHUS JKECTKHE MEphl NMPUMEHSUIHCH M K Oonrapam,
MIPOKMBABIIMM Ha TeppuUTOpuUU HbIHENTHeH MommoBsl. OgHAKO M3 CCHUIOK OHU
BO3BpaIIAUCh He Ha YepHOMOpckoe modepekbe bonrapum, a Ha cTaBIINe POIHBIMU
3eMJIM MOJIJIOBBI.

CerojHs B HaIleM COJTHEYHOM MOJIJIAaBCKOM Kpae jKUBET 0koJio 90 Thic. Gonrap,
13 KoTopbix 70 ThICSIY — Ha TIpaBoM Oepery Jlnectpa, 1 20 THICSY, COOTBETCTBCHHO, — Ha
JICBOM.

NmenHo Ha ieBoM Oepery JlHecTpa HaxoauTes camoe O0JIbIoe OoJIrapcKoe Cello
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— IMapkaHsl, rie npoxuBaeT 9,5 ThIC. IpeJCTaBUTENEN TON HAlIMOHAIbHOCTH.

S cuurato,uro  «bonrapaM, npoxusarouM B MonoBe, yaanoch COXpaHUTh
CBOIO HapOJHOCTb, SA3BIK, KYJBTYPY, 00bI4an, Ha ObITOBOM YPOBHE B CEMBSIX STHUYECKUX
Oosrap roBOpSAT Ha SI3bIKE MIPAJICTIOBY.

Tak, u B ceropnsimHue qHU oA Hoselil rog B 6onrapekux cenax (MockoBei,
[Mapkansl, Kopren, TBapauiia 1 MHOTHX, MHOTUX JIPYTHX) CIIBIIIHBI KOJISITKH HA POJTHOM
s3bIKe. A 21 ssHBaps, Kak U B CTAPUHY, KEHILUHBI COOUparoTcst BMecTe Ha babuH nens. 14
deBpasss Gonrapbl OTMEYAIOT MX TPAIULMOHHBIN mpazaHuk Tpudon 3apesan. [leHs
TIEpBOH JI03bI, KOTJa BUHOTPAJ y’Ke MOXKHO MoApe3aTh. DTO Mpa3IHUK BUHOTpagapei, a
CErofiHd M CaJOBHHMKOB, U OrOpPOAHMKOB. A BoT | Mapra Oosrapbl mpa3gHYIOT
Maprenuity. Ha npa3aHuk npuHATO AapUTh IPY3bsM U ONU3KUM CHMBOJIBI BECHBI —
MapTEeHUYKH, CIUIETeHHbIE U3 OeN0ii 1 KpacHOM HUTel. Tpaauiiny u 00bI4an MOJIIaBCKHE
OoJrapbl MOCTapajIuCh COXPAHUTh B TOM BUJIE, B KAKOM ITEPEHIMAIN X OT IIPaaeaoB.

B Hekotoprix cenax PecmyOnuku MomngoBa OTKPBITBHL ISl MOCEIIEHUS
sTHOrpaduueckue Myseu Oomnrap, Takue cena kak: Tapauua, Kupcoso,l Haabp-Jlynra
pacckasblBalolIMe O JKU3HH  BBIXOJLEB C CEBEPO-BOCTOYHON uacTu bankaHckoro
MOJyocTpoBa Ha 3eMyisiXx bBymxakckoil ctermu. Tam MOXHO YBHUAETh OpYIHs Tpyna,
crapuHHbIe (hoTorpaduu moCy/y, O/IeXK Ty, KOTOPHIMU TIOJIB30BAIKUCH Oonrapsl emre 200
JIeT Ha3as.

IToutn BO Bcex HAcesIEHHbI MyHKTaX KOMIIAKTHOTO NpOKHUBaHMsA Oonrap B
JIeTCa/laX eCTh IPYIIIbL, a B IIKOJIAX KJIAacChl C MPErofaBaHueM Ha OONIrapckoM si3bike. B
Kummunese ects Oonrapckuil Teopernueckuil ymueid um. Bacumus  JleBckoro. B
MongoBe mosiBuiics MnepBblid Oonrapckuii yHuBepcuter — TapakiauiicKui
rocylapcTBEeHHbI yHuBepcuter um. ['puropus Llamb6naka [1] . Bomee Toro B
Komparckom ['ocynapctBenHom Yausepcurerte, [lenarornueckom Yausepcurete uMm. U.
Kpsiars sTtHHueckue Oonrapel M NpPEICTaBUTENH APYTMX HALUMOHAJIBHOCTEH HMEIOT
YHHMKaJbHYIO BO3MOXKHOCTh IOJydYaTh BbIclIee OOpa3oBaHUE IO CIIELHAIbHOCTSIM:
Oonrapckuil s3bIK U JuTeparypa. BeIxomisl ¢ balkaHCKOro mojgyocTpoBa COXpaHWIN
SI3BIK, Ha KoTopoM ettie 200 jieT Ha3a, 1 TOBOPUIIM MX IIPEJIKH.

Exeronno Pecrry6nuka bonrapus Beiensiet okoso 100 OromKeTHBIX MECT B By3axX
CTpaHbl 11 STHUYECKUX Ooirap, mpoxkusaronux B Mosnose.

[TepBoii Gosirapckoil opranusanuei, o(UIHATBHO 3apETHCTPUPOBAHHON B
Momnnoe, Opita PecrmyOnmkanckas STHOKYIBTYPHAs OpraHH3aIHs OOJTapcKOro
obmectna «Bo3pokaenney, KOTopoit yxke 22 roza.

C roprocthio roBopuM, 4to B (epaiie 2004 rona u 8 ATO "aray3un OTKpbITa H

mo ceit JieHp, wioaoTBopHo (yHkimonupyer OBIIIMHA Bonrap IMaraysuu. Hammmu
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LEJICBBIMU IIPUOPUTETAMH SIBJISIIOTCS: COXPAHCHUE W PA3BUTUE TPAIUIMN U KYIBTYPBI
OoJrapckoro Hapo/ia, KOMITAaKTHO MTPOKUBAONINX B Byrkakckoii cremny;
* 3amwuTa [IpaB u cBoOOx 6onrapcekoii yacti Hacenenust ATO ["arays3um;
* Ocymectienue gocrymna Kk uHdopmarpu o bonrapax ATO [arays3un
Kaxnplii BTopoil BTOpHHK Mecsina Ha kaHaie Moldova 1 B 17.40 moxHO
ocMOTpeTh Tenenepenaqy «Ha Oymkakckoit BoHe» Ha OOITrapckoM s3bIKe, B KOTOPOi
paccka3blBaeTCsad O KYJIbTYype M OObIYasX >XUTEJIeH CeBepo-BOCTOYHOU dYacTu
Bbankanckoro romyoctposa.
A xaxayro nstHully Ha paguo Moldova B 20.00 uaet nepenada «Meraany», Toxe
Ha OonrapckoM si3bike. M KOHEYHO XOTeNoCh Obl OTMETUTH OYCHb BAaXKHBIA MOMEHT
paboTel u pazBuThs obumHbl B Kompare,kotopast 6marogaps ®onnanun Bomrapckas
MaMSITh-YUPEIUTEIIEM ,KOTOPO#l sIBIsieTCsl MOoKTop Muiien BpaGeBcku, KOTOPBIi
(hMHAHCUPYET MHOTO IIPOSKTOB CBSI3aHHBIC C CBPOMHTETAINEH. YiKe Ha TPOTSHKCHUE HA
npoTsDKeHHe 9 JeT-r-HoM BpaOeBckuM ObUTH peali30BaHbl MHOKECTBO MPOCKTOB U
XOTEJICh OTMETUTh Hekopble w3 Hux: 200 mereil exeromHo w3 Bomrapum m mpyrux
JMACIop ¢ OONTrapCKUM TPOM3XOKACHUEM U3 MOoIOBHI ,YKpauHbl. MakenoHHUU
3amagHON 4vacTu bonrapum, MMEIOT BO3MOKHOCTH YYacTBOBaTh HA CEMHUHAp II0
eBpouHTerpanus B r.Bapua ,,CuiHas HalnuoHadHAas WACHTUYHOCTH — CHJIHAS

eBpoIieiicKkas HISHTUYHOCTD .

Msl crapaemcss HaydyuThb MOJIOABIX JIIOJAEH JKUTh BMECTE IOJ JIO3yHI'OM
€BPOIEHCKON KyIbTypHOI HIEHTUYHOCTH, M Yepe3 BCTPEUH C yCIIEILIHbIMU Oorapamu, 1
HAY9NTh UX KaK MOTHBHPOBATH IIEHHOCTH IJISI CBOETO COOCTBEHHOTO YIIOBIECTBOPEHIS U

KakK Z[O6aBI/ITB HX 3HAYCHHUEC B KU3HU APYTUX Jroneit. VcKmrounTenbHOM HpHBHHeFHefI
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BHUMATEJIBHO CIEUTh, KaK OONrapbl U3 MATH CTPaH OOCY)KIAIOT Ha POJHOM S3bIKE
OoNrapckoM sI3bIKE O IIEHHOCTSIX M MePCIeKTHBax eBporieiickoi uHTerpamuu ". U
XOTENOCh OBl OTMETUTh HEMOCHIIBHBIN BKIIaJ r-Ha BpabeBckoro B ocyeBneHus 16 T
TaKHX CEMHUHAPOB,U MTO3TOMY J-p MusieH Bpabescku, B 2013 roxy ObUT HarpaskaeH 3a«
CHJIBHYIO HAIlMOHAJIbHYIO HJIEHTHYHOCTh - CHJIBHYIO €BPOIEHCKYI0 HJISHTUYHOCTHY
npemuein  «l'paxnanuH EBponeiickoro mapiaMeHTa» 3a «BBIJAIOIIMICA BKIAJI B

YKPETJICHUEC B3aUMOIIOHMMAaHUA U UHTCTpAllUU MEXKAY I'paKIaHaM1 EC».

rE--=

Bnaromaps BOT Takoro poja cCeMUHApOB J1eTH OepyT i ceOst O4eHb MHOTOE, T.€.
YTO TaKOE EBPOMHTETPaIHs.

PecnyGinka MosnjjoBa ropAnThCS U3BECTHBIMU HA BECh MUp OOJIrapamu:

HNBanom 3a0yHOBBIM — JOKTOP HCTOPHH, OCECCMEHHBIH Mpelcenareib
STHOKYJBTYPHOU OpraHu3aiuu 60arapckoro odmectsa «Bospoxienney.

Huxo CrosHOBBIM— TO3T, MHCaTelb, KYpPHAIUCT, nepeBomquuk. Ynen Coroza
KypHaiucToB  Moiaossl, wien Coroza nucareneid Poccun, unen Corosa mnucareneit
Bonrapuu. 3aciykeHHbIH nesiTenb UCKyccTB MOMIOBbI, yA0CTOeH 3BaHus Om emerit
(1995 ron).

Jmutpuem lleitueBa— xynoxxuuk. B 1996 rony narpaxnaen opaenom Meritul
Civic. B 2003 romy cran naypearom npemun Coro3a XyIOKHHKOB PM B HOMUHAIIAU
n300pa3uTenbHOe UCKycCcTBO. Ero paboThl HaXonaTcs B KOJUIEKIMAX My3eeB MoJI10BbI,
Poccun, CIIA, ®panuun, I'epmanun, Wspawns, bensrum, Snonun, Bonrapuw,
PymbiHum, YKpanHel.

Xouy noguepkHyTbh, uto Ucnonmuurensubiii Komurer ATO I'araysuu, BcTpeuaer
ourmaneHaeie generanuu 3 bomrapun, Kak crapbix, JoOpeIX Opyseil: xiaeOoM u
conbto. Crpeminienne bonrapun u 'aray3uu K pa3sBUTHIO TOPrOBO — SKOHOMHUYECKHUX,
KYJBTYPHBIX U 00pa30BaTeJbHbIX OTHOLIEHHI Ha4yajo peali30BBbIBAThCS C CEHTAOpA
1997 roma, xorma O6buT0 Moanucano CoramieHne 0 MoOpPaTUMCTBE U COTPYIHUYECTBE
Mexay npumapueid r. Yaapip — Jlynra, rnKompar u Bractsamu 1. KaBapna. Henb3s He
OTMETHTh TOT (PAaKT, UTO SKCIIOPT MPOLYKIMU TOBAPOIPOM3BOmHTENCH [aray3mu B
Pecrry6nmky Bonrapuio exeromHo Bo3pacTaeT M UMITOPT U3 bonrapuu B aBTOHOMUIO

cocTapiseT Oosxee 5 MIiH. JeeB. Tak ke BO3pacTaeT M YPOBEHb KYJIbTYPHOIO
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coTpynHuuecTBa. AprtucTtel U3 bonrapum m ['aray3sum npuHUMalOT ydacTue B
MEKTyHapOITHBIX (PeCTUBAIISIX.

Kak mpencenarens O6mmHbl boirap B [aray3um cumraro, uro B PecnyOnuke
MoxnioBa HEOOXOIMMO U Jajiee CO3aBaTh, YKPEIUIATh, OAACPKUBATh U pa3BUBAaTh BCE
HEOOXOAMMBIE M ONTHUMAJBHBIC YCIOBHS JJISI MCHBIIMHCTB bonrapckoii
HanmonansHOCTH, 8 MIMEHHO:

* B xontekcre KyabTypsl: cnocoOCTBOBAaTh CO3JAHUIO TEATPOB HA TEPPUTOPHU
ATO T'ara3us, nonobusIx bonrapckoMmy apamarndeckoMy Tearpy uM. OmuMITHs
ITanoBa, B Tapakmmu; OuOnmoTekn bomrapckoit — mauTeparypbl TEppUTOPHH
r.Kompar MongoBsl, mogo6HO# OuOIHOTEKE OOJTapCcKONH KyNbTYpHl H
nuTeparypsl UMeHrn Xpucto borea B I KumnHeB; mMarepuanbHON MOAJIEpIKKE
Oosrapckux 3THO(OJBKIOPHBIX KOJUIEKTUBOB, X B MOJI0Be HACUUTHIBaeTCS 46
CAVHUIIBI, U BCC OHM MPAKTHUYCCKH (PYHKIHMOHHUPYIOT HAa COOCTBEHHOM
SHTY3HAa3Me, Kak TOBOPHUTCS], «BBIKUBAIOT KAaK MOTYT»;

* U xoremoch Obl OTMETUTH OOJNBIION BKJIAJ M MOMOIIL MMHHCTEpCTBA
oOpazoBanust P.bonrapuu B ykperieHUH MperofaBaHus OONrapcKoro si3blka B
Monnose u nproOpeTeHus 60ArapcKruX HAMOHAIBHBIX KOCTIOMOB U HAPOIHBIX
MHCTPYMEHTOB 110 IPpoeKTy «PoaHoi 361k 3a npeaenamu P.bonrapust.»

» B ronrekcre Hayku: ykperuieHue rocyjapcTBEHHOM MOIIEPKKY, BbIPAXKEHHOH B
LeNIeBOM (PUHAHCHPOBAHUH CIHEIHATN3UPOBAHHOIO OT/Ea MPU AKaEMHUN HayK
MoigoBbl OCYLIECTBIIOLIEIO HAy4YHbIE UCCIEAO0BAHUS 110 UCTOPUU, SA3BIKY W
KyJbType Oomnrapckoro HaceneHus Pecryonuku Mongosa [3];

* B xontekcre OOpa3zoBaHus: JajibHEilIee COBEPIICHCTBOBAHUE KypPPUKYIYMOB
M0 M3y4YeHHI0 Ooirapckoro si3pika st 1-12 xiaccoB; ycuiieHue padoTsl MO
MIO/ITOTOBKE yueOHMKA JUlsl u3ydeHus: Kypca "Mcropusi, KynsTypa U TpaJuluu
Oosnrapckoro Hapoja'; YKpeljeHHe COOCTBEHHOH 0a3bl MO MOATOTOBKE
MEeArOTMYECKUX KaJApOB AT yUeOHbIX 3aBEJCHHM, T/ U3y4aroTCs OONrapcKuii
s3Ik, JlanpHelmee pazsutue [IpakTuky noBelieHNe KBATU(UKAMN yauTenei
o 6onrapckomy s3bIKy B PecriyOmuke bonrapust. YBenumueHue KBOTbI MECT AT
00yueHus BoiyckHUKOB MonnoBsl B BY3ax PecryOnuku bonrapusi; M koHeuHO
e Onmaromapsi HEMOCHWIIBHOMY BKJIady mpoekTa «PojeH e3uk 3aj rpaHuaray,
KOTOPBIH Peanu30BbIBACTCA yXKe HAa MPOTSHKEHUU MATH JeT» U (PUHAHCUPYEMBbIi
MunuctepctBoM oOpaszoBanusi P.bonrapus- obecneueHus Oo0arapcKuUMH
HAl[MOHAJIBHBIMU KOCTIOMAaMHM, KypChbl Al MO OOIrapcKoMy SI3bIKY AJs
MOCTYNAIOLIMX B By3bl bonrapuu, U QuHAHCUPOBAaHUS pAga JUCHUILIMH ,KaK

ucropus donrapckoro Hapoza, [eorpadus, u np.
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* B xonrekcre Jloctyna k MHpOpMAIMU: BaXHO OTMETUTbH, uTo CoOnromeHue
3akoHOB, ocTaHoBneHuil [lapaamenTa, yka3os [IpesuaeHTa, OCTaHOBICHUH 1
pacriopsixenuii [lpaBurenscTBa, akToB KOHCTUTYIIMOHHOTO Cy/ia ¥ JIp. BaXKHBIX U
cynb0OHOCHBIX Juisi Oonrapckoro HaceneHus PecnyOnuku Mongosa
JIOKyMEHTOB, MOXET OBITh 00€CIEYEHO U Jlasiee, P rapaHTUH UX MyOIUKaI|Y B
OdunmansHoM MoruTope Pecryonuku MoiioBa Ha rocyIapCTBEHHOM SI3bIKE, a
TaKXkKe PYCCKOM - OCHOBHOM $I3bIKE MEKHAIIMOHAILHOTO OOLICHUS ¥ TIOHSTHOTO
JUTsE a0CONIFOTHOTO OOJIBIIMHCTBA MPECTABUTENEH HAIIMOHATBHBIX MEHBIINHCTB.
A oduumaneHble cooOleHus U apyras uHGOpMauus OOLIEHAMOHAIBEHOTO
3HAYEHUs, TaK K€ B JaJibHEHIleM, ¢ rapaHTueid, JOJKHAa IyOIMKOBaThCs Ha
MOJIJITAaBCKOM U pycckoM si3blkax B "HeszaBucumas MongoBa", « JKOHOMHYECKOE
0003peHune», a TaKKe Psiie APYTUX MeYaTHbIX 3AaH .

* B xontexcte CpeactB maccoBoil uMHQpopMmauuu: ['apaHTHs TpaBUTENHCTBA
PecnyOnuku MonjoBa  NEpUOJMYECKOM TPAaHCIALUM HA BCIO TEPPUTOPHIO
pecriyonuku kommanuen "Tenepaano-Monosa" Tene- M paauorepenadd Ha
0oJIrapcKoM sI3bIKe, HApsiLy C APYTUMH SI3bIKAaMH HAIMOHAJIBHBIX MEHBLIHHCTB, B
pamkax nporpammsbl "Tlon eaunbim HeOoM", «Ha Bymxkakckoit BomHe». Bornee
Toro, , Ha Tepputopun ATO ["aray3us (I'aray3 Epu) ['ocynapcTBeHHOM KOMIIAHUT
"Tenepaauo ['aray3un" Beiiuia nepenada « brirapcku mposopern Ha 0oiarapckoM
SI3bIKE BEIAHWUSA U PALY OPYTHX Telle- M PaJuOCTaHLUN peruoHa, yYUThIBas
KOMITAaKTHOE MPOXKHMBaHHUE OONrapckoil HapoAHOCTH B bBymxkakckoil cremw,
paccMOTpeTh BO3MOXKHOCTbH M BBIIYCKaTh B 3QHp, K mpumepy, nepenady «Hue
rOBOPUM OBJTapCKu e3uK’” Ha OonrapckoM si3bike. O0mmna bonrap Iaraysuu, B
CBOIO Ouepelb, TapaHTUPYET MPEIOCTAaBICHUE KOMIIETEHTHBIX CIHElHaIMCTOB
GRT, B obmacti Gonrapckoil (HIONOTUU W JUHTBHCTUKH. I, Oe3ycioBHO,
MPOAOJIKaTh CTAaOWUIIBHO W TapaHTHiiHOe, BemlaTh B pailoHe Tapakius, c
TIOKPBITHEM 30HEI BEIAHWS B OOITapcKUX celax - Ha OONTapCKOM sI3bIKE.

* B xonTekcTe Yuactus rpaxkaaH 60arapckoil HAMOHAIEHOCTH B SKOHOMUYECKOH
u obmecTBeHHON xu3HU PecnyOnmukm MommoBa: M panmee rapaHTHpOBarTh,
NPOXKHUBAIOIAM Ha TEPPUTOPUU PECIyOIMKH TpakJaHaMm Oonrapckoi
HaIMOHAIbHOCTH:

1. BO3BMOXKHOCTB OCYIIECTBIICHHS MIPO(ECCHOHAIBHOM AESTETEHOCTH BO BCEX
chepax HAIMOHANHHOW SKOHOMHKHU - IPOMBINIICHHOCTH, TOPTOBIE,
3IPaBOOXPAHEHUH, CETECKOM XO3SIHCTBE; KyJIBTYpe H 00pa30BaHHU.

2. mpaBo, Ha OObEeAMHCHHE B OOIICCTBCHHBIC HEIPABUTEIHCTBEHHEIC

OopraHusalmnu,
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3. mpu JlenaprameHTe MEXITHUUECKUX OTHOIIeHUH PecryOmuiku Momosa,
oOecrneunBaTh PyKOBOAMTENAM aKKPEAMTOBAHHBIX PECHyOTHMKAHCKHUX
HETIPBUTENBCTBECHHBIX ATHOKYIBTYPHBIX OONTapCKUX OPraHU3aIUH, WICHCTBO
B KoopauHanMoOHHOM COBETE€ 3THOKYJIBTYPHBIX OpraHM3alluil, Kak COBe-
LIaTeIbHOIO OopraHa Ipu JlemapraMeHTe MEKITHUYECKMX OTHoumieHuid. U
0c000 Ba’KHO: B 3aCEAAHUAX ITOTO COBETA 00ECIIEUNBATh AKTUBHOE NIPUHSITHE
yuactus gemytaros Ilapmamenra Pecnybmuku MongjoBa, npeacTaButenei
MHUHUCTEPCTB U BeJOMCTB. M, 0o Mepe BO3MOXKHOCTEH, BCTped C
IMpesunentom PecryOnuku Mososa;
4. DTHOKYABTYPHBIM OOJITapCKUM OpraHM3alUsIM, aKKPEAUTOBAHHBIM IPU
JlemapramMeHTe MEXITHUYECKUX OTHOLICHUM, OCCIIAaTHO MPEOCTaBIATH
MOMEIIEHUS JUI Pa3MEIICHUs] CBOMX METOAMYECKHUX LIEHTPOB, OECILIaTHO
IIPEAOCTABIATh 3ajbl A MPOBENEHHs Pa3IMYHOIO PoJa MEPOIPUATHI,
OKa3bIBaTh OPraHU3allMOHHO-METOIUUYECKYIO U, [0 BO3MOXKHOCTHU, (puHAH-
COBYIO IIOMOILIB;
5. opraHaM MECTHOrO IyOIMYHOIO YIpAaBICHUs, OISTh, TakKH, IO Mepe
BO3MOXKHOCTH, OKa3bIBaTh MOJJIEPKKY, B TOM UHCIIE (PUHAHCOBYIO, MECTHBIM
STHOKYJIBTYPHBIM OOJrapCKUM OpraHU3aLMsIM s Pealn3alii UX yCTaBHBIX
Henei;
6. o0ecrieyrBaTh TapaHTHIO BO3MOXKHOCTH HOJIEPKUBATH 3THOKYIBTYPHBIM
GonrapckuM OpraHU3alUsAM CBSI3U C YUPEXKICHUSAMH U BEAOMCTBAMHU 3THO-
uctopuueckoil poaunel: PecnyOnuku bonrapus, ¢ IUIIOMAaTHYECKUM
npescraBuTenbeTBoM Pecriyonuku bonrapust B Mongose, ¢ aAMHHUCTpa-
OUSIMA PETHOHOB, Pa3IUYHBIME ONArOTBOPHUTEIBHBIME OpTaHH3AIUSMHA,
OpraHU3aALMSIMH, 3aHUMAIOIIIMUCS TIOJICPIKKO CBOHMX JHACIIOP, YICOHBIMU
3aBenieHusAMU B PecryOnuke Bonrapus;

* B xonrekcre IlpencraButenbcrBa rpaxzaaH OOJIrapcKoil HAIMOHAJIBHOCTU B

opranax Biactu PecrryOnuku Monjosa:

[IpencraBurenscTBO Jul Oosirapckoil HauuoHanbHOCTH B [lapiamenTte u
MECTHBIX COBETaxX, JOJDKHO JIOCTUraeTcsi B pe3yJbTare BbIOOPOB, B COOTBETCTBUH C
Koznexcom o BbIOOpax, comiacHO KoTopomy rpaxiane PecrnyOnuku MomnnoBa UMErOT
npaBo M30upaTh U ObITh M30PAaHHBIMU HE3aBHCHMO OT Pachl, HAIIMOHAIbHOCTH,
STHUYECKOTO IMPOUCXOKACHUSA, S3bIKA, PEJIUIUH, I0JIa, B3MIALOB, MOJUTHYECKOH
MIPUHAJUIEKHOCTH, UMYIIECTBEHHOIO WM COLMAJbHOrO mnpoucxoxaeHus (cr. 3). Ha
CEeroJHAIIHUI JIeHb, IpakJaHe O0Jrapckoil HaIlMOHAJIBHOCTH, 3@ HEKOTOPBIM

HCKIIFOUCHUCM, TPECACTABJICHBI B paﬁOHHLIX COBCTAX, a TAKXK€C B MCCTHBLIX COBCTax
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TOPOZIOB, MyHHIIMIIHEB, CE U KOMMYH, B TOM YHCII€ U B JIOJDKHOCTU IPUMapoB, B
KOTOPBIX OHM COCTaBJISAIOT 3HAYUTENLHYIO YacTh HaceJeHUs. BaxkHO, OTMETUTb, YTO B
ucnonauTensHoM komutete 1 Hapognom CoOpannu ATO Iaray3un, He OCyIIECTBIISIOT
CBOIO IPO(heCcCHOHATIBHYIO IESITEIIbHOCTD MpaskAaHe 00rapckoil HAMOHAIBHOCTH.

B 0 5xe Bpewms1, B HbIHE (yHKIIMOHUpYoteM [lapiamente Pecriyonuku Momnosa
ot naptun AIIM, JIIIM, JIAIIM, TICPM u IIKPM He npencraBieHo B ACMYyTaTCKOM
KOpITyce HHM OJHOTO MapiaMeHTépa Oonrapckoil HanuoHanbHOCTH. (OueBHIHO,
npassamuM naptusiM [TaBaoro 3akoHozparensHoro Oprana MonoBbl, YYUTBIBAS, YTO
Oonrapel — cocraBisiior 1,9% ot HaceneHuss MomioBbl (Haxomsch Ha 6-M MecTe), He
OblIa paccMOTpeHa BO3MOXKHOCTh MPEACTAaBUTEIbCTBA Tpa)kaaH OOJrapckoi
HAIIMOHAIBHOCTH B MX «IIPOXOIHBIX» MAPTUHHBIX CIIUCKAX.

W Bce xe....

B 3aksrouenue, CBOero 10KIa i, X0TeJI0Ch Obl TOJUYEPKHYTh!

Brinenpusenénnas nH(GopMaIys HarlisiAHO HE COBCEM CBUIETENILCTBYET O TOM,
yto PecryOnuka MonjgoBa He TOJBKO rapaHTUPYeT M COOMIONAeT MpaBa U 3aKOHHbIE
MHTEPEChl JIML, NPUHAIJIKAIUX K HAIMOHAIbHBIM MEHBIIMHCTBAM, HO M  HE
MPEANPUHUMAET IPAKTUUECKUE MEPHI [T0 CO3JAHUIO AEHCTBUTEIBHO PEANIbHBIX YCIOBHIA
JUI COXpaHEHUS, Pa3BUTHUS U CBOOOIHOIO BBIPAXKEHUS ITHUYECKOH, KYJIBTYpPHOM,
SI3bIKOBOW M PEJIUTHO3HOM CaMOOBITHOCTH HAIMOHAJbHBIX MEHBIIUHCTB,
MPOKUBAIOLIUX Ha TEPPUTOPUU PECHyONHKH, HEYKOCHUTEIbHOMY COOJIONEHUIO
MIPUHIIMIIA PABEHCTBA BCEX IPasKAaH Mepe 3aKOHOM.

Mpbl, npexacraBuTesnd OONrapckod HapOAHOCTH, BEPUM, YTO, YUMUTHIBAs
MOJIMAITHUYECKUI Xapakrep HaceneHus PecryOnuku MonjgoBa, IpaBUTENbECTBO HAIIETO
rocyaapctBa, pernoHa ATO Tarays3us, u nanee OyIdeT NPOBOAUTH B3BELICHHYIO
MOJIMTUKY B OOJIACTH MEKITHHYECKUX OTHOIICHWH, HAIIPaBICHHYIO Ha COXpaHEHHUE
ATHUYECKOH, KyJIBTYPHOH, SI3GIKOBOM M PETMTHO3HON CaMOOBITHOCTH HAIMOHAIBHBIX
MEHBIITUHCTB, MPOXKUBAIONIUX HA TEPPUTOPHUHU pecIyONUKH, HAa COXpaHCHHE
ATHOKYJIETYPHOTO Pa3HOO0Pa3Hst U MEKITHHYECKOTO MUpa. 1 Hajieroch ,4To B HaIlIeH Kak
u B ctpanax EC Oymyt umetb kBOThI B [lapnamenTe ctpansl U B HapomHoMm coOpanum
ATO Taray3usi, HalMOHAJIbHBIE MEHBIIMHCTBA OYIyT WMETh JIOTAIUH CO CTOPOHBI
rpaBuTeNbCTBA P. MOIIOBEI, ClleTyst 110 Iy TH €BPOUHTETPAITIH.

Mpsi Gosnrapbl MEPOTIOOMBEIN U TpyAomoOuBeid  Hapoa! M xotum 4ToO Hac
YBa)KaJl BCE HApOJIbI MPOXKHUBAIOININE HA TeppuTopur MonnoBel. BepuM B TOM ,4TO
HAaIIM IipaBa Oy/1y T COXpaHEHBI.

Hue Owirapure,cMe MUpOIIOOWMB M TpyaoinroOuB Hapoj! Mckame na Obaem

YBaXXaBaHh OT BCHUYKHU HApOAU, KOUTO KHBCAT B Mongosa. 1 BApBaM€ B TOBa, 4€
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laraysusi: HexoTopsle qocTuskeHnsi u mpo0ieMbl
(pyHKIHOHMPOBaHMS 0CO00T0 MPABOBOI0 CTATYCA
aBTOHOMUH

Cepreii 3BAXAPUS*, Enena KYIDKYKITY**

Abstract

The paper examines the process of implementation of the special legal status of
Gagauzia by the regional authorities within the legal framework of the Republic of
Moldova. In order to achieve objectives of this paper the provisions of the Constitution
of the Republic of Moldova and national legislation related to the special status of
Gagauzia have been studied. Authors highlight challenges of implementation of
regional self-government, which occur within the existing autonomy regime. In the
study were identified problems of implementation of the legal competence of Gagauzia
and the legal status of its local laws,; some contradictions between the national
legislation concerning the special status of the autonomous unit, which need the
amendment of its provisions, especially the Law on local public authorities and the Law
on administrative decentralization. In order to resolve the problem of contradictions
within the national legislation the special status of the organic Law on the special legal

status of Gagauzia is required.

Keywords: regional self-government, autonomy, regional public authorities,
competences, Gagauzia

OCHOBBI YCTpPOWCTBA AaBTOHOMHO-TEPPUTOPHATIBHOTO OOpPA30BAHUS 3aKpel-
JISIIOTCS B KOHCTUTYLIMOHHO-IIPAaBOBOM IOpsike rocygapcersa. ComtacHO XenbCHUHCKON
Jlek/apaliiu o perHoHaIbHOM caMoyTpasiieHuu, npunsToit Copetom Esponsi B 2002,
TOCYIapCTBa, PEANU3YIOIINe MPUHIUI PErHOHAIBHOTO CaMOYMpPABICHHS, MPHUAAIOT
0COOBIif IPAaBOBOM CTaTyC PerHOHaM B paMkax KOHCTUTYIIMU W/WITK 3aKOHOIATEIhCTRA.

OcoOBbIi TPaBOBON PEXNM MPHU3BAH TAPaHTHPOBATH PETMOHATBHBIM OpraHaM BIACTH

" BAXAPUA C.K. nokrop, koudepeHuuap yHusepcutap KoMpaTckoro rocyiapcTBEHHOTO
YHUBEPCHTETA

" KYMXKYKIIY E.C., npenonasareis KoMpaTcKkoro rocy1apcTBEHHOIO YHHBEPCHTETA
*Helsinki Declaration on Regional Self-Government, 2002
https://wed.coe.int/com.instranet.InstraServlet?command=com.instranet. CmdBlobGet&Instra
netlmage=1095808&SecMode=1&Docld=1350404&Usage=2
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MPaBO HAa CAMOCTOSITENIBHOE pEIICHHE NPOOJIEM COOTBETCTBYIOIIEH TEppUTOpPUU B
mpesieNiax CBOMX KommeTeHHuil. Tak, pernoHanbHOE CaMOYyNpaBlICHHE MPHU3HACTCS
YaCThIO IEMOKPATHIECKOTO yIpasieHus B EBpore.

Pecniy6nrka MosnoBa, mpefrocTaBUB TEPPUTOPUHU € KOMIIAKTHBIM MPOKUBAHHEM
raray3oB IpaBO Ha PETHOHAJIbHOE CaMOYIpaBJICHUE, CTaja Ha IMOCTCOBETCKOM
MPOCTPAHCTBE OAHUM U3 HEMHOI'UX ITPUMEPOB JOCTUKCHUSA MEKITHUICCKOTO COITIacusl
MupHBIM TiyTeM. [punsteii [lapnamentom Pecry6mukn MomoBa 3akoH 06 ocoOom
npaBoBoM cTartyce [araysum ot 23 nmexabpst 1994r. sBaseTcs OCHOBOW st
(DYyHKIMOHMPOBAHHS OPraHOB BJIACTH ABTOHOMHH B PaMKax OOO3HAYCHHBIX B HEM
komrereHmid. 3akpersienue B 2003r. craryca perrnoHa B KOHCTUTYIMH 00€CTeUrio
rapaHTHIO €T0 CYIIECTBOBAHMS KaK (DOPMBI CAMOOTIPE/ICTICHHS Iaray30B.

HCCMOTPSI Ha ONPEACICHHBIC I'apaHTUU KOHCTUTYIIMOHHBIX W 3aKOHOAATCJIbHBIX
TIOJIOXKEeHUH 0 TipaBe ["aray3uu Ha caMoyTipaBlieHHE, Ha ITPAKTHKE BO3HUKAIOT MPOOIEMbI
peanmu3amuu cTaryca aBTOHOMHH M, KaK CJIEJCTBHUE, NMPOTHUBOPEUUS MEKIY
HCHTPAJIbHBIMHA U PETMOHAJIBHBIMHU OpraHaMU BJIACTH.

B nmannoit paboTe MpOBOAWTCS aHANIM3 MOJUTHUKO-IPABOBOI CHTYyaIuH,
BO3HUKIIEH B IPOIECCE OCYIIECTBICHHS OpraHaMu BiacTH [araysum ocoboro
IpaBOBOIo craryca. ,HIIH JOCTHIXKCHHUA LICIIN OBLITH M3Yy4YC€HBbI MPABOBLIC OCHOBBI
(YHKIMOHMPOBAHHUS aBTOHOMHH B pamMkax KOHCTHTYyHMH W HAIHOHAJIBLHOTO
3akoHOAaTtenbcTBa PM m 0003HAUeHBI HEKOTOpHIE MPOOIEMBI pealu3anuu
PETHOHAIBHOTO CaMOYTPABJICHIS, KOTOPHIC BO3HHKAIOT B CIIOXKHBIIEMCS ITIPABOBOM
pexXuMe. YUUTBHIBasE KOMIUICKCHOCTh M CIOKHOCTH BOIIPOCa O (DYHKIHMOHHPOBAHUU
ocoboro craryca ['aray3uu, B JaHHOH paboTe M3yUCHHE CHUTYallMH OTPAHUIMBACTCS
AHAJIN30M OTHIENBHBIX TOJNIOKCHNI B 3aKOHONATEIIHCTBE M CBSI3aHHBIM C HUMH KPYTOM
npobimeM. Bce ke, aHaim3 BONPOCOB HOPMAaTHBHO-TIPAaBOBOTO XapakTepa H
MOJTUTHYCCKOW CUTYaIllH, BIUSIOINX HA (YHKIHOHHPOBAHHWE OPTAHOB BIIACTH
ABTOHOMUH, TpeOyeT Ooliee JeTATLHOTO U TITYOOKOTO MOIXO0/1A.

[IpaBoBbIe OCHOBBI (PYHKIIMOHUPOBAHKS aBTOHOMUH [ aray3 Epu Oblin 3a7105KeHBI
B 1994r. mpunstreMm [lapnamentom Pecryomikn MomnmoBa opraHmdeckoro 3akona «O0
ocoboM mpaBoBoM craryce [araysmm (Iaray3-Epm)» «B Tessx ymnoBiIeTBOpEHUS
HAIIMOHAJBHBIX MMOTPEOHOCTEH M COXpaHEHHsI CaMOOBITHOCTH Taray3oB, UX HamOolee
TIOJTHOTO 1 BCECTOPOHHETO Pa3BUTHSI, 0OOTAIICHHS S3bIKa M HAIIMOHATIBHON KYJIBTYPHI,
obecrieueHs TOMUTHYECKOH U HKOHOMHYECKOH CaMOCTOATENLHOCTHY». W 3aKOHOM

218

3akoH Ne344-XIII 06 ocobom mnpaBoBom craryce [arayzum (I'aray3 Epu) ot 23.12.1994 B
Monitorul Oficial Nr. 003.
http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=311656&lang=2
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perIaMeHTHPYETCSl MOPSA0K (POPMHUPOBAHUSI U JCSTENBHOCTH OPraHOB BJIACTH HA
Tepputopuu l'aray3un, yCTaHOBICHUSI TPAHUI] ABTOHOMHOTO 00pa30BaHMs, OIPE/ICTICHbB
SI3BIKOBOM PEKMM U (DOPMBI B3aUMOOTHOIIICHUH € IIEHTPAIbHBIMU OpraHaMu Binactu PM.

CornacHo Cr.2 3akona O0 ocobom npaBoBoM cratyce ['aray3uu (fganee- 3aKoH OT
23 nexabps 1994r.), ynpasnenue B ['aray3un ocymiecTBisieTcss Ha ocHoBe KoHcTuTyMm
PecnyOnmku MonioBa, HacTOSIIErO 3aKOHA U APYTUX 3aKOHOB PeciyOmuku Mosnosa (¢
HCKITIOYCHUAMHU, MPEAYCMOTPECHHBIMH HACTOSIIUM BaKOHOM), HC INPOTUBOpEHAIIIUX UM
Vnoxenust ['aray3un n HopMatuBHbIX akToB Hapomxoro Cobpanus (Xank Tommymry)
Iaraysuu.

Hecmotps Ha otmedeHHoe monokenne Cr.2 3akoHa ot 23 nexaOps 1994r. c
OrOBOPKOM Ha IpUMEHEHHE 3aKOHOB PM C y4&TOM HMCKIIIOYEHUH, [IPEeAyCMOTPEHHBIX
HaCcTOAIIUM 3aKOHOM, CYHICCTBYCT pAn HpOTI/IBOpe‘II/Iﬁ B HallMOHAJIBbHOM
3aKOHOJATENBCTBE, KOTOPBIC HE 00CCIEUNBAIOT OCYIIIECTBICHHUE TAHHOTO TPHHITUIIA Ha
npaktuke. B cBa3u ¢ TeMm, uto 3a 3akoHOM OT 23 nexabps 1994r. He npusHaH
CTeNMaIbHBIN CTAaTyC CPed OPraHMYeCKUX 3aKOHOB,  OEPyTCs 3a OCHOBY TMOJIOKEHHS
MPUHATHIX TO3KE 3aKOHOB B yIiepd ero ucnonHenuio. [IpuMepamn MOTyT MOCITYXHUTh
IIPUHATBIE 3aKOH O AEATEIbHOCTU MOJIMLUM U cTaTyce noauueiickoro or 27.12.2012 u
HOBBII 3aKOH O TIpoKyparype oT 2016r., KoTopbie BXoAAT B ipotuBopeune co Cr. 24(4)
3akoHa ot 23 nexabps 1994r. o Ha3HaYeHUH HayaJIbHUKA MYHUIMIIAILHON TIOJUINA U
Cr. 21(3) 0 Ha3HAYECHUH HIKECTOSIIHMX MPOKYpopoB [aray3un. B pesynbrare, npuHsTHIC
TMIO3KE 3aKOHBI HE TO3BOJISTIOT OCYIIECTBIATH OTMEUCHHBIC ITyHKTHI.

OO0parasch K KOHCTUTYIIHOHHBIM HOpMaMm 00 0COOOM IPaBOBOM CTaTyce
laraysun, cienyeT OTMETHTh BHECEHHBIE M3MeHeHHs H jomonHenms B 2003rn™ B
Konctutymmto, B Ct. 73, C1.110 1t C1.111, B KOTOPBIX HEMOCPEACTBEHHO OBLTH yKa3aHbI
HEKOTOPBIE ITOJIOKEHHS O PYHKIIHOHNPOBAHNH yCTPOHCTBA ABTOHOMUH.

Cr. 73 Koucturynuu Hanensier Haponaoe CoOpaHue nipaBoM 3aKOHOIATEITLHOM

* Xors1, KBaIM(UIHPOBAHHOE GONBIITHHCTBO (3/5 TONOCOB M30paHHBIX AenyTaTos [lapnavenTa)

HeoOXoMMoe TSl BHECEHUs H3MEHEeHHUi B 3akoH oT 23 aexalps 1994r. ommyaer ero ot Apyrux
OpraHM4ecKux 3akoHOB PM, naHHOE MojoKeHHe He oOecrieyrBacT 3aKOHY OCOOBIN CTaryc B
HepapXuH 3aKOHOIATETbHBIX aKTOB.

" Msmenenus B KoncTuTynmio ob6CyKaanuch B paMKax paboueil IPYHIBI MeXay
LIEHTPAJbHBIMU OpTaHaMM BIAcTH W opraHamu BiuacTu aBroHomMuu B 2001r. Ilpoekt
KOHCTHTYLIMOHHOT'O 3aKOHA TOJIy4YHJI SKcriepTusy Benenuanckoit komuccuu B 2002r., MHEHHE
KOTOpOH MO0 MHOTMM MyHKTaM He OblM yuTeHbl. CMm. mompoOHee: Muenne Benernmanckoit
komuccnu Ne191/2001 06 m3meneHusx u JonoaHeHusX k Koncrurynuu Pecryonnku Momniosa,
B YaCTHOCTH Kacarouiics craryca ['aray3un Benenus, 8-9 mapra 2002.
http://halktoplushu.md/index.php/mnenie-venitsianskoj-komissii-venice-8-9-march-
2002/945-mnenie-venitsianskoj-komissii-venice-8-9-march-2002.
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uHunmatuBel B [lapmamente Hapsgy ¢ aenyrtaramu [lapnamenta, IlpesuneHtom u
[paBurensctBoM PM. Takim 00pa3oM oCyIecTBIsETCs 3a(hUKCHPOBAHHOE B 3aKOHE OT
23 nexabpst 1994r. mpaBo Ha ydactue ['aray3um B OCYIIECTBICHMM BHYTpPEHHEH U
BHeIIHeW nonuTuku PecryOnukun MonjgoBa 1Mo BOMpocam, KacarollUMCs UHTEPECOB
aBTOHOMUH. OJIHAKO MPUMEHEHHUE MOJIOKEHUS O MPaBe 3aKOHOIATEIHON MHUIIUMATHBBI
Hapoaueim CobOpanuem Obuio HeaddextuBabiM. C 2003, HuonHa 3akoHOnmarensHas
nHnnmaruBa CoOpanust 1o 2015t He OblIa BKITFOUeHA B IOBECTKY JHs [lapmameHnTta mo
TIPUYMHE X HU3KOTO KA4ecTRa.

B Cr. 110 Koncruryuuu B agMUHUCTPATUBHOM OTHOILEHUHU BBIJEISIECTCS
ABTOHOMHO-TEpPPUTOpHAIbHOE oOpa3oBaHue laray3usi MOMHUMO JPYTUX TEPPUTO-
pHANBHBIX €JMHMI, KaK cella, ropojaa, paidoHbl. 3aKOHOM 00 aJMHHHUCTPAaTHBHO-
TepputopuanbHoM yctpoiictBe PM ot 2001r.  moaxperuisieTcs AaHHBIA NPUHLUI
MOJIOKEHHEM O TEepPUTOPUAIBHOM 00pa30oBaHHU, KOTOpoe 000coONsSeT aBTOHOMHO-
TEepPpUTOpHUATIbHOE 00pa3oBaHHE OT APYTHX aIMHHUCTPATUBHO-TEPPUTOPUATHHBIX
eIMHMIL, TaKUM 00pa3oM, MoAuYepKuBas Hamuuue y [aray3um 0ocoOOro mpaBOBOTO
craryca.

B Cr. 111 (1) Koncrutynuu 3adukcupoBato, uto «l araysus - 5T0 aBTOHOMHO-
TeppUTOpUAILHOE 00pa3oBaHHE C O0COOBIM CTAaTycoM Kak (hopMa CamMOOIpeaeIeHHs
raray3oB, SIBJISIFOILIEECS COCTaBHOW M HEOTbeMIIeMO#l vacTbio PecryOnuku Monosa,
KOTOpOE CaMOCTOATEIbHO, B Mpeesiax CBOEH KOMIETEHLHMH, B COOTBETCTBHH C
nonoxxenusimu Koncturyuuu Pecniyonuku MongoBa, periaeTr BOmpochl HOJIMTHYECKOTO,
9KOHOMHUYECKOTO U KYJIBTYpHOI'O XapakTepa B MHTEpecax BCEro HacejeHus». JlaHHoe
MIOJIOKEHUE MPEJoNpeseNiieT HEOOXOAUMOCTh BBIPAOOTKH LEHTPaIbHBIMU OpraHamMH
BJIACTH 0COOOr0 MOIXOAa B PELIEHHH BOMPOCOB MOIUTHYECKOTO, IKOHOMHUUYECKOTO M
KyJIBTYPHOT'O XapaKTepa ¢ y4eTOM HAJIMYHs OTIPEIeTICHHBIX TOTHOMOYHUI PernOHaIbHBIX
OpraHoB BJIACTH B paMKax aJIMUHUCTPaTUBHO-TEPPUTOPUAIILHBIX TPAHUII.

Ucxons u3 monoxkenust Cr.111 (3) Koncturynum, ompenensiercs: GyHKIHOHH-
pOBaHUE MPEICTABUTEIbHBIX U UCIIOJHUTEIbHBIX OPraHOB BJIACTH Ha OCHOBE 3aKOHA.
CornacHo 3akoHy ot 23 nekaOps 1994r, npencraBurenbHbIM opraHom [arays3un
sieystercst Hapormnoe Cobpanre, 00i1agaroniee mpaBoM IPUHITHS. HOPMATUBHBIX aKTOB U

MCCTHBIX 3aKOHOB B IIp€aciiax cBOCH KOMIICTCHIIMH, 00s13aTEeNBHBIX Ha TCPPUTOPUUN

2! Cwm. noxpo6ree: E. Kyitxykiny, M. Cupkenn. OcBoenue craryca aBroHomun I'arays Epu:

BBI3OBB M mepcrnekTuBbl, UwHB, 2015. http://piligrim-demo.org.md/wp-
content/uploads/2015/07/%D0%90%D0%BD%D0%B0%D0%BB%D0%B8%D1%82%D0%
B8%D1%87%D0%B5%D1%81%D0%BA%D0%B0%DI1%8F -
%D1%80%D0%B0%D0%B1%D0%BE%D1%82%D0%B0.pdf
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ABTOHOMHU. VICIOTHUTEIbHBIM OPraHOM BJIAaCTH aBTOHOMHHU SIBISIETCS
VcrionHUTENbHBIA KOMUTET BO IaBe ¢ barrkaHoMm, u30upaeMbIM Ha OCHOBE MPSIMBIX
BCEOOIIMX BBHIOOPOB. BhICIINM OKHOCTHBIM JmiioM ['aray3uu siBisercst ee [1aBa
(Barkan), KOTOPOMY HOUUHSIIOTCSI BCE OPTaHbl Iy OJIMYHOTO YIIPABICHHS aBTOHOMHOTO
00pazoBaHUsL.

[Mopsimok opranu3aruu u GyHKIHOHUPOBAHHUS OPTaHOB ITyOJIMYHOTO YIIPABICHUS
B [aray3um Taxke periaMeHTUPYIOT 3aKOH O MECTHOM ITYyOIMYHOM YIIPABICHUH OT

223
CormacHo

2006r.” u 3akoH 00 aJIMHHHCTPAaTMBHON jelleHTpaiu3aruu or 2006r.
MIOJIOKEHUSIM 3aKOHa O MECTHOM ITyOJIMYHOM YIPaBJICHUH, OPTaHbl BIACTH aBTOHOMHUH
OTHOCATCSL K OpraHaM MECTHOTo IyOIUYHOTO YIPaBJIE€HHsS BTOPOTO YPOBHSA, KaK W
paiioHHBIE COBETHI, COBEThI MyHHLIMTHEB Kuiuusy u banie. Cinenyer oTMeTUTD, YTO B
JIBYX YKa3aHHBIX 3aKOHaX, B KOTOPBIX MPOMHCAHbI MMOJTHOMOYMSA U C(epbl NPUHATHA
pelleHnii MeCTHBIMM OpraHaMHy BIIACTH BTOPOTO YPOBHS, OTCYTCTBYIOT MOJIOKEHHS O
npaBoBoM cTaryce bamkana u Haponnoro Cobpanus ['aray3un. OueBUIHO, YTO TaHHBIC
3aKOHBI, PEerJiaMEeHTUPYIOIINE JesTeJIbHOCTh OPTaHOB BJIACTH aBTOHOMHOTO
00pazoBaHys, HE YUUTHIBAIOT ClielM(UUECKUe OTIIMYMS, OTMEUEHHbIE B 3aKoHe OT 23
niexabpst 1994r.

CornacHo Cr. 111 (6) Koncturynuu, KOHTPOJIb AEATEIBHOCTH NpeicTa-
BUTEJBHBIX W HUCIOJHUTEIbHBIX OPraHOB BJIACTH ABTOHOMHUHU 3a COOJIOIEHHEM
3akoHozarenscTBa PM ocymectsisercs [IpaBUTenscTBOM B COOTBETCTBUU C 3aKOHOM.
JlaHHOE MOJIOKeHNE HAXOIUT OTPAYKEHUE B 3aKOHE O MECTHOM ITyOJIMYHOM YIPaBJICHUH,
B Cr. 2(3) KOTOpPOrOo yKa3aHo, YTO KOHTPOJb 3a COOJIOIEHHEM 3aKOHONATEIhCTBA B
ABTOHOMHBIX TEPPUTOPHUAIBHBIX 00pa30BaHUSAX C OCOOBIM IPABOBBIM CTaTyCOM
ocyuectisercs [IpaBuTeabCTBOM uepes HeHTpaJIbHbIE 0TpaciieBble opranbl. KoHTpoIb
3aKOHHOCTH ITPUHATHIX HOPMaTUBHBIX aKTOB OPraHoB BiIacTH | aray3un o0ecrieunBaeTcs
TeppurtopuansabM Otopo [ocynapcrBenHol kanmensipuu PM B . Kompar Ha ocHOBe
oOpallieHus B Cy/IeOHYI0 HHCTAHITHIO TIEPBOTO YPOBHSI.

OTMeHa MOJIOKEHUH HOPMATUBHBIX AKTOB M MECTHBIX 3aKOHOB, MPHHATBIX
Hapoausim CoOpanuem, B pe3yabrare ocylecTsieHus [IpaBUTEIbCTBOM KOHTPOJIS
BBI3BIBACT MPOTUBOPEUUS] B OTHOIICHUSX MEXAY IEHTPAILHBIMUA OpraHaMH BIIACTH U
opranamu Bnactd ['arayzuu. OnHON U3 NPUYMH MPOTUBOPEUU SIBISIETCS OTCYTCTBHE

MOJIOXKCHUM B KOHCTI/ITYI_II/II/I M HAIIMOHAJILBHOM 3aKOHOAATCILCTBE MOJIOKCHUM (HOMI/IMO

*? 3aK0H 0 MeCTHOM MyOIIYHOM yrpasneHnn Nr. 436 ot 28.12.2006, B: Monitorul Oficial Nr.

32-35 cratesa Ne: 116,09.03.2007
** 3aKk0H 00 aIMUHHCTPATHBHOM JeneHTpatmann Ne435-X VI ot 28.12.2006. B: MonuTopy
Oduunan Ne29-31/91 0102.03.2007
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3akoHa ot 23 nexadps 1994r.) o 3akoHOoaTenbHOI KomneTeHu Hapognoro CoOpanust.
DKCHepThl OTMEYAIOT HaJIW4YMe MPOOJEMBbI CTaTyca MECTHBIX 3aKOHOB B HEpapXHUH
HaIlMOHAJILHBIX 3aKOHOJATCIbHBIX aktos.” Tak, B Ct. 60 u Ct. 66 Koncrutyrmmn
€IMHCTBEHHBIM 3aKOHOJIATEeNIbHBIM OpraHoM sieiisiercst [lapnament PM, npuHuMaronmm
KOHCTUTYIIMOHHBIE, OpraHudeckue u opauHapHble 3akoHbl. B Cr.111 Konctutyimn
TaKke He ykazaHo, yro HapomHoe CoOpaHue mMmeeT mpaBo NPUHAMATH 3aKOHBL. B
HAIMOHAJILHOM 3aKOHOJATENbCTBE, a UMEHHO, B CT. 9 3akoHa 0 HOPMATHBHBIX aKTax
[IpaBuTEnbCTBA U APYTUX OPTAHOB LIEHTPATBEHOTO U MECTHOTO ITyOTMYHOTO YIIPABJICHUS,
B Cr. 10(3) 3akona o IIpaBUTENbCTBE OTCYTCTBYET MOHSTHE MECTHBIX 3aKOHOB
CoOpanust, koTopoe 3apukcHpoBaHO B 3aKOHE O MPABOBOM CTaTyce aBTOHOMHHU. B
COOTBETCTBHMHU C TOJOXKEHUSIMHU JaHHBIX 3aKOHOB, B [aray3mum nedcTByer
MIPEACTaBUTENBHBIN (HO HE 3aKOHOMATENBHBIN) OpraH, U3IA0IUi HOPMATUBHbIE aKThI
MOJYMHEHHOTO XapakTepa akTaM BBICIIETO YPOBHA, W KOTOpbIE HE JOJHKHBI MM
MPOTUBOPEUUTh. K aKkTaM BBICILIETO YPOBHSI OTHOCATCS 3aKOHBI 1 HOPMATHUBHBIE aKThI,
u3nanuble IIpaBUTENBCTBOM W APYTMMH OpPraHaMH LIEHTPAJbHOTO IYOJIUYHOTO
ympapienus.”

Hpyroii npoGieMoii BO3HUKHOBEHHUS! MPOTUBOPEUUIl BBICTYNAET HESICHOCTh
nonoxkenuit Ct. 12(2) 3akona ot 23 nexabps 1994r. 06 oOnacTsax NpUHATHS MECTHBIX
3akoHOB HaponneiM Cobpanuem ["aray3uu. B psane ciyuaeB, OTHOCHTEIFHO UCIIOTHEHHS
JTAHHOTO TIYHKTa 3aKOoHa HOpMaTHBHBbIE akThl COOpaHUS aHHYIUPYIOTCS CyneOHOM
WHCTAHLMEH M3-32 OTCYTCTBUS B HAIIMOHAJIBHOM 3aKOHOAATENLCTBE IOJIOKEHHIA,
MO3BOJISIOIIMX TPUHATHE MECTHBIX 3aKOHOB B KOHKPETHbIX obOnacTix. Hampumep, B
0051acTH TPYyNOBbIX OTHOIIEHHIA, 3aKOHOIaTeIbcTBO PM He oOecreunBaeT BO3MOXKHOCTb

IMPUHUMATb MECTHBIC 3aKOHBbI, KOTOPBIC HC OTpPaAXaroT MOJOKEHUN WM BBIXOJAT 3a

224
CwMm. nopo6uee: MHuenue VcnonnutenbHoro aupekropa [Tumurpum-J[eMo 0THOCHTETBHO

Borpoca Ne 2 «Pentru aprobare proiectului de lege cu privire la acele normative», BKJII04EHHOTO
B IIOBECTKY JiHs 3aceqanus [IpaBurensctBa PM ot S heBpans 2014
https://gagauzautonomy.wordpress.com/p-d-research/opinion-on-2-in-agenda/.

*® E. Kyiixkykny, M. Cupkenn. OcBoeHne craryca aBToHOMuH Iaray3 Epu: BBI30BBI
nepcrekTuBsl, Urons, 2015.
http://piligrim-demo.org.md/wp-content/uploads/2015/07/%D0%90%D0%BD%
D0%B0%D0%BB%D0%B8%D1%82%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D
0%B0%D1%8F-%D1%80%D0%B0%D0%B1%D0%BE%D1%82%D0%B0.pdf.

E. Kyibkykny, M. Cupkenu. OcBoenue craryca aBToHoMuu ['aray3 Epu: BBI30BBI U
nepcrekTuBsl, Mioub, 2015, c. 6. http://piligrim-demo.org.md/wp-content/uploads/
2015/07/%D0%90%D0%BD%D0%B0%D0%BB%D0%B8%D1%82%D0%B8%D1%87%D
0%B5%D1%81%D0%BA%D0%B0%D1%8F-%D1%80%D0%B0%D0%B1%D0%
BE%D1%82%D0%B0.pdf.
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pamxku TpynoBoro kozekca PM.

B oToli cBsizW, MccnenoBarend OTMEYAIOT KPYTr (PakTOPOB, BIUSIOUIMX Ha
peanu3zanuio noHoMourii ['aray3uu, U yKasbIBalOT Ha HEU30€KHOCTh BOSHUKHOBEHHS
IPOTHBOPEUNii MEKIy IEHTPATbHBIME M PErHOHAIBHBIMU OopraHamu Biactu.” Kak
ormeuyaet O. [Ipouuk, «B mpolecce yCTaHOBICHNS! aBTOHOMUH CITUIIKOM LITHPOKO OBLITH
chopMyIUpOBaHbl MYHKTHl 00 €€ SKOHOMHYECKOM (YHKIMOHUPOBAHHHU H
HAJIOTOOONIOKEHUH, a TaKKe KOMIIETCHIUH, CBSI3aHHBIC C Iepefaueil MOTHOMOYHA
Lentpom perrony». [IpoOnema hyHKIIMOHUPOBAHUS aBTOHOMHHU BBIPAYXKAETCS TAKKE B
TOM, 4TO HauuHasi ¢ 1994r., Bce MpuUHATHIE 3aKOHBI M MTOCTaHOBNeHUs [IpaBuTenscTBa u
PE30IIOIHMH, KOTOpble B OOJNBIIMHCTBE CBOEM HE HMEIOT MPSIMOTO OTHOLICHHS K
ABTOHOMHH, B pe3yipTare co3aanu 3(Q(ekT cokpalieHus TPOCTPaHCTBA A
camoynpapienus [aray3un.””’ «JlaHHBIE yCIOBHS CTAHOBATCSA IOYBOH s
BO3HUKHOBEHHUS MPOTUBOPEUYUM, KOTOpPbIE YCYTyOJISIOT OTHOUIEHHUS MEXKIY
LEHTPAJIbHON BIACTBIO M aBTOHOMHUEH U, YTO HEMAaJOBaXKHO, JAIOT BOZMOXKHOCTH IS

228
(bOpMI/IpOBaHI/Iﬂ HETaTUBHBIX CTCPCOTHUIIOB Y HACCJICHHUA O Faray3m1».

2 Protsyk O. Gagauz autonomy in Moldova: the real and the virtual in post-Soviet state

design//http://www.policy.hu/protsyk/Publications/ProtsykGagAutonomy09fx.pdf.

Wolff S. Conflict Management in Divided Societies: The Many Uses of Territorial Self-
governance, In: International Journal on Minority and Group Rights, 20(2013)1, pp. 27-50;
available at http://booksandjournals.brillonline.com/content/10.1163/15718115-02001003.
Wolff'S. The Distribution of Competences between Centre and Autonomy: Issues and Options in
the Functioning of the Gagauz Autonomy in Moldova. http://www.stefanwolff.com/files/Comp-
Gagauzia.pdf.

Wolff S. Overcoming Political Deadlock in Gagauzia: Options for EUSR Mediation Team.
http://www.stefanwolff.com/files/EUSR-Gagauzia.pdf.

Kyiixykay E., Cupkenn M. OcBoenHue crtaTyca aBToHomuu I'aray3 Epu: BbI30BHI U
nepcrexkTuBsl, Urons, 2015.
http://piligrim-demo.org.md/wp-content/uploads/2015/07/
%D0%90%D0%BD%D0%B0%D0%BB%D0%B8%D1%82%D0%B8%D1%87%D0%B5%D1
%81%D0%BA%D0%B0%D1%8F-%D1%80%D0%B0%D0%B1%DO0%
BE%D1%82%D0%B0.pdf.

Kyiixykny E., Cupkernn M. OG0IOIHBINH KOHTPOJIb MEXKIY IIEHTPAIBLHON BIACTBIO U ABTOHOMHUCH:
ombIT OcBoeHHs craryca [araysumu, 2015. http://piligrim-demo.org.md/wp-
content/uploads/2015/10/Reciprocal-control _rus_final.pdf

" Cwm. TTonpoGuee: Protsyk O. Gagauz autonomy in Moldova: the real and the virtual in post-Soviet
state design//http://www.policy.hu/protsyk/Publications/Protsyk Gag Autonomy091fx.pdf.

* Kyitxykny E. OIITUMM3AILIUMS U PEAJIM3ALIMSI ABTOHOMUU TATAY3 EPU:
TEOPETUYECKUI AHAJIU3 U IIPAKTUYECKUE PEKOMEHIALINU, 2014.
https://gagauzautonomy.wordpress.com/activity/research/optimizatsia-realizatsii-gagauz-yeri-
2014/
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INomumo mpobnems! (PyHKIMOHMPOBaHUS cTaryca ['aray3uu, BO3HHUKAOLIEH Ha
OCHOBE IPOTUBOPEUU B HAL[MOHAJILHOM 3aKOHOJATEIBCTBE, PETHOH CTAIIKMBAETCS C
HEOOXOAMMOCTBIO pellaTh 3aJaud PErHOHAIBLHOIO XapakTepa IpH COAEHCTBUU
HEHTPaIBHBIX opraHoB BaacTd PM.  Cpeau HuX 0co060 CIeIyeT OTMETHTD S3BIKOBYIO
npobnemy. HecMoTpss Ha BO3MOKHOCTb NPUMEHEHMs HA TEPPUTOPHU ABTOHOMHOIO
00pa30BaHus 0COOOTO S3BIKOBOTO PEKHMA, PETHOH CTAIKMBACTCSI CO CIIOXKHOM 3a1auei,
KOTOPYI0O MOTYT PEUIMTh LEHTPAJIbHbIE M PETHOHAJbHBIE OPraHbl BIACTH TOJIBKO
COBMECTHBIM MyTeM. B yCIOBHUSIX yCTOHYMBOrO pPyCCKO-raray3CcKoro M raray3cko-
PYCCKOTO OWIMHTBH3MA HACENEHHs W YCTAHOBIEHHsS O(GHIMAILHOIO Taray3cko-
MOJIIaBCKO-PYCCKOIO TPUSI3bIUMsI ABTOHOMUH, OCTPO MOJHUMAETCS BOIPOC O PA3BUTUU
raray3cKoro si3bIka 1 yBEJIMUCHHUIO YCHIINI M0 MPENOAaBaHUIO TOCYJAPCTBEHHOTO SI3bIKA
B aBToHOMHH. [IpoOnema pa3BuTHA raray3ckoro si3eika TpeOyeT pa3BUTHSA
TEPMUHOJIOTNYECKON 0a3bl It GoJiee MMPOKOro MPUMEHEHHS SI3bIKa M BO3ZMOXKHOCTH
[IEPEBO/]A HA Taray3CKHil s3bIK HEKOTOPBIX IPEIMETOB U3 ILKOJIBHOIO MaTepHaa.
[loBbllIeHHE ypPOBHSI BIAJCHUSI TOCYTAPCTBEHHOIO SI3bIKA CPEAM HACEIEHMS TaKXKe
SIBIIICTCSI OIHOM M3 BaXKHBIX 337a4 U1l IEHTPATbHBIX U PETHOHAIBHBIX OPTaHOB BIACTH.
Omnpocsl HaceneHHs aBTOHOMHUM YKAa3bIBAIOT HA OCO3HAHUE HEOOXOJUMOCTH 3HAHUS
roCyIapcTBEHHOTO A3bIKA,” OJHAKO 3a MOCJEIHee JeCATUIETHE YPOBEHb 3HAHMS
HE3HAUUTEIBHO BbIpOC. OUEBHUIHO, YTO YCHINH IO MPENOJABaHUIO S3bIKOBBIX KypCOB
HEJOCTATOUHO, U TPEOYIOTCSI COBMECTHBIE JOITOCPOUHBIC IPOrpaMMbl PErHOHA U
LCHTPAILHON BIACTH MO TIOBBIIICHUIO 3HAHUS TOCYAAPCTBEHHOTO SI3BIKA M PA3BUTHIO
raray3cKoro si3blKa.

Hcxomst 13 BhITIe 0003HaYEHHBIX TTIOJIOKEHN I HAIIMOHATIBHOTO 3aKOHOIATEeIbCTBA
U mpoOneM, BO3HUKAIOUIMX Ha OCHOBE HX NPOTUBOPEUUS B OTHOIICHHUAX MEKAY
LUEHTPAIbHBIMA M PETHOHAIBHBIMA OPraHaMHU BIACTH, MOXEM CJIENaTh BBIBOZ O
HEOOXOMMOCTH OCYIIECTBICHUS Psiia U3MEHEHUI B 3aKOHOJATEIbCTBO OTHOCUTEIILHO
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JIeSITeNIbHOCTH OPTraHoB BIAcTu | aray3uu, He0OOXOMMBbI B 3aKOH O MECTHOM MTYOJIMYHOM
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3akoHoarenbHor KomrieTeHmn Hapomnoro CoOpanust ["aray3un BKITFOYECHUSI TOHATHS
«MECTHBIX 3aKOHOBY.

4.YTounenne kxomrereHmid Hapomgaoro CoOpanust B 3akoHe oT 23 nmexadps
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Pa3sBUTHS A3BIKOB.
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SECTION 2
EU TRADE POLICY: LOOKING TO EASTERN

NEIGHBORHOOD

DCFTA Implementation in Ukraine: Main
Opportunities and Challenges

Oleksandr KUBATKO*

The EU and Ukraine have signed the Deep and Comprehensive Free Trade Area
(DCFTA) in June 2014. Also considering military confrontation on the East of Ukraine,
political and economic challenges faced by country the EU unilaterally granted
Ukraine preferential access to the EU market until the end of 2015. Deep and
Comprehensive Free Trade Area goes much further than classic free trade areas,
including not only the mutual opening of borders for most consumer items (both goods
and services). However, DCFTA also aims at gradual approximation with EU
regulation in trade and trade-related areas. DCFTA foresees conformity of many trade
rules such as assessment rules, sanitary and phytosanitary rules, public procurement,
intellectual property rights, trade facilitation, competition, and trade-related energy
aspects, including on investment, transit and transport. According to DCFTA Ukraine
and the EU will eliminate respectively 99.1% and 98.1% of duties in trade value.
DCFTA consists of 15 parts, and“Trade and Trade-Related Issues” section, the last
includes more than two dozens of protocols, annexes, amendments, and declarations
that in a more detailed way define parameters for liberalization of bilateral trade, such as
customs tariff rates and the schedule for their reduction, specification of provisions on
the rules of origin and customs cooperation, the issues of harmonization
(approximation) of legislation in the fields of non-tariff regulation, sanitary and
phytosanitary measures, trade in services, electronic commerce, governmental
procurements, competition rules, etc. (Sushko et. al., 2015).

During 2014-2015 EU become the largest Ukraine's trading partner, accounting

for about 35% of its trade. It is also the EU becomes the main source of Foreign Direct

" Oleksandr KUBATKO, Sumy state University
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Investment (FDI) for Ukraine. Commissioner Malmstrom's remarks expressed
confidence in the prospects for Ukraine: “The entry into force of this trade area on 1
January 2016 creates unique opportunities for Ukraine to stabilise, diversify and
develop its economy to the benefit of all its citizens. Assistance from the EU will be
made available to help Ukrainian SMEs seize these new opportunities, to grow, and
thereby create jobs. EU businesses will benefit as well by gaining improved access to a
market of 45 million people. The change will not occur over night, it will require work
and investment. Gradually, the DCFTA will contribute to a prosperous Ukraine and to
stronger economic integration with the EU” (Trade part, 2016).

As for the structure of Ukrainian trade with EU it is as following, the main
exports to the EU from Ukraine are raw materials (iron, steel, mining products,
agricultural products), chemical products and machinery, and the main import from EU
to Ukraine are machinery and transport equipment, chemicals, and manufactured
goods. It seen that Ukraine imports much more technological industrial output from EU.

EU is very important partner for Ukraine, however it seen from the table 1 that
the trade importance of Ukraine to EU is not very significant and Ukraine occupies

position of 22-25 as trade partner rank to EU.

Table 1. European Union, Trade with Ukraine*

Indicator Unit Period Imports  Exports  Total trade
Last year Mio euros 2014 13,706 17,007 30,713
Rank as EU 2014 25 22 25

partner

Share in EU trade % 2014 0.8 1.0 0.9
Annual  growth % 2013 - -13 -28.8

rate 2014

Annual average % 2010 - 44 -0.6

growth rate 2014

*http://trade.ec.curopa.cu/doclib/docs/2006/september/tradoc_113459.pdf

Nevertheless Ukraine being a small country, the EU is still continue its
significant support to Ukraine in implementation of the DCFTA, especially in such
areas like product regulations, public procurement, food safety measures, rules on
competition and customs etc. In addition, the EU pays a special attention to support the
private sector — the small business at the first place — so it can reap the benefits of this
agreement, and generate economic growth and jobs for Ukraine. Indeed, the DCFTA
will affect not only exporters to the EU, but all companies: the domestic business
environment will also be progressively aligned with EU rules. These changes in the long

run would create benefit to Ukraine, but in the short-term may be challenging for SMEs,
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which may need extra skills and more financial resources to adapt (Trade part, 2016).

It was estimated before signing DCFTA that Ukrainian agriculture will benefit
most from cuts in duties: €330m for agricultural products, and €53m for processed
agricultural products. New market opportunities in the EU and higher production
standards will spur investment, stimulate the modernization of agriculture and improve
labor conditions.

For agricultural items DCFTA anticipates an ambitious movement in trade
stimulation taking into account specific sensitivities. Thus, duty-free tariff rate quotas
have been granted to the Ukraine for cereals, pork, beef, poultry and a handful of
additional products, while for others the progressive elimination by the EU of the
custom duties will occur over a longer transition period (generally 10 years). Actually
for most vulnerable sectors in Ukraine, the DCFTA provides an opportunity for
producers to adapt to a more competitive environment while offering consumers a
wider choice of products at lower prices (EU-Ukraine, 2014). According to Sushko et.
al. (2015) regarding certain agricultural products there is no complete abolition of
duties is expected, however duty-free tariff quotas that are set for key products
originating from Ukraine. In particular such quotas for duty-free exports to the EU are
agreed:

* 1.6 million tons of grain in the first year of FTA provisions' coming into effect,
with a gradual increase to 2.0 million tons within five years.

20 thousand tons of frozen chicken carcasses and 16 thousand tons of processed
products in the first year, with the gradual increase to 20 thousand tons within
five years;

« 3thousand tons of eggs in shell and 3 thousand tons of processed egg products;
For Ukraine still having well developed industrial potential, the DCFTA

provides an opportunity to make the country more competitive and diversify its exports
within EU. As for the industrial output Ukraine and EU would liberalise trade through
reducing duties on machinery and appliances by €75.2m. There are some exceptions for
cars, but Ukraine will still cut duties on vehicles by €117.3m. To be more specific,
Ukraine got a well-defined safeguard mechanism for trade in cars imported from the EU
(the duration of specific condition is 15 years on cars). In the reference period 2002-
2010, Ukraine imported on average 41.000 cars a year from the EU, 12.9% of the
Ukrainian market. The textiles sector will be fully liberalised from the first of January
2016 with Ukraine and the EU cutting duties worth €8.7m and €24.4m respectively.
Special conditions will apply for five years to second-hand clothing. Thus, e.g., Ukraine
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will gradually eliminate import duties on second-hand clothes by reducing them by 1%
during 5 years to achieve the zero duty rate in the fifth year. Reduced EU tariffs on
chemicals will cut duties paid by Ukrainian exporters by €26.8m, while Ukraine will
cut duties by €64.3m. (EU-Ukraine, 2014).

There is a special chapter on technical barriers to trade, which is aimed to reduce
trade problems arising from Technical Barriers to Trade (TBT): technical regulations,
standards, conformity assessment procedures and similar requirements. Ukraine and
EU should hold their commitments under the World Trade Organisation Agreement on
TBTs and agree to cooperate on TBT issues to simplify and avoid unnecessary
divergence of technical requirements. Ukraine will progressively adapt its technical
regulations and standards to those of the EU. Provisions on labelling seek to keep itto a
minimum to make it non-discriminatory. Harmonisation and/or mutual recognition of
technical standards should cut existing non-tariff barriers in the agri-food sector by half
and 35% in other sectors compared to 2004.

According to official data of European Union delegation to Ukraine (trade and
economic section) the whole 2014 and first quarter of 2015 trade was to many extend

very difficult to Ukraine relating to many industries (table 2).

Table 2.Exports to the EU from Ukriane — product analysis*

Product category Exports in Exports  Increase Increase
2013 in (%) (value, m€)
(m€) 2014 (m€)
Tanning or dyeing 27 7 -74% -20
extracts, pigments
Mineral fuels, mineral oils 310 94 -70% -216
Organic chemicals 33 12 -63% -21
Cereals 880 461 -48% -420
Oil seeds and 172 91 -47% -81
oleaginous fruits
Ores, slag and ash 490 270 -45% -220
Iron and steel 1155 733 -37% -422
Railway or tramway 19 14 -27% -5
locomotives, rolling-stock
Fertilisers 52 57 10% 5
Glass and glassware 7 13 86% 6
Sugars and sugar 4 8 108% 4
confectionery

*(EU delegation, 2015)
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Table 3.Exports to Russia from Ukriane — product analysis*

Product category Exports Exports Increase Increase
in in 2014 (%) (value, m€)
2013 (m€)
(m€)
Mineral fuels, 54.4 7.3 -87% -47.1
mineral oils
Railway or tramway 208.5 29.4 -86% -179.1
locomotives, rolling-stock
Iron and steel 329.6 102 -69% -227.6
Articles of iron or steel 162 52 -68% -110
Nuclear reactors, 484.9 173.7 -64% -311.2
boilers, machinery
Electrical machinery 178. 6 67.2 -62% -111.4

and equipment
*(EU delegation, 2015)

Thus, the most vulnerable industries in trade with EU appeared to be tanning or
dyeing extracts; tannins and their derivatives; dyes, pigments and other colouring
matter; paints; putty and other mastics lost 74% in trade during the 2014 and export to
EU was only 7 mIn. euro. Mineral fuels, mineral oils and products of their distillation;
bitum inous substances; mineral waxes lost 70% in trade during the 2014 and export to
EU was 94 min. euro. Cereals lost 48%, however in absolute amount export to EU
decreased on 420 min. euro. Iron and steel export lost 37%, however in absolute amount
export decrease accounted for 422 mln. euro. Due to the war on the Eastern part of
Ukraine the trade with Russia reduced significantly and export of railway or tramway
locomotives, rolling-stock and parts reduced by 86%, which in absolute amount
accounted for 179.1 min. euro. Nuclear reactors, boilers, machinery and mechanical
appliances lost in export to Russia 64% which in absolute amount accounted for 311
mln. euro. Electrical machinery and equipment and parts thereof; sound recorders and
reproducers, television image and sound recorders and reproducers lost in export to
Russia 62% which in absolute amount accounted for 111,4 mln. euro. The export to
Russia of iron and steel reduced by 68% in 2014 or in absolute amount it was 227.6 mln.
euro (Kubatko, 2015). The same is true for Salt; sulphur; earths and stone; plastering
materials, lime and cement, Optical, photographic, cinematographic, measuring,
checking, Essential oils and resinoids; perfumery, cosmetic or toilet preparations,
ceramic products, paper and paperboard; articles of paper pulp, of paper or of

paperboard, Inorganic chemicals; organic or inorganic compounds
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Despite ambiguous influence of DCFTA implementation on Ukrainian
industrial output, many SMEs should benefit out of it. There are definite opportunities
for SMEs due to realization of DCFTA in Ukraine, and it is anticipated approximately
€100 million of grants from the EU budget. The above mentioned grants should unlock
atleast €1 billion of new investments by Ukrainian SMEs, to be financed largely by new
loans supported. To be more specific the funding for SMEs will:

- Help SME:s to seize new trade opportunities with the EU and within the region
which have been opened up;

- Improve access to finance for SMEs, enabling them to make the necessary
investments to increase their competitiveness;

- Allow SMEs to integrate into global value chains by becoming business
partners of foreign direct investors;

- Enable SMEs to comply with new food safety, technical and quality standards,
as well as with environmental protection measures, thereby benefiting Ukrainian
customers and boosting exports to the EU and beyond.

Given the fact that 99.8 percent of companies in Ukraine fall within the category
of SMEs, Ukrainian regulators focus on SMEs for developing export capabilities seems
reasonable, as does its ambition to switch to production of added value items and
participation in joint production chains with companies from EU member states and
other EaP countries. Talks to establish a state guarantee fund for loans up to €40 million
fit the same pattern (Dovie Sukyte, 2015).

During the last 2014-2015 there happed many disrupted economic problems in
Ukraine, almost 20 banks bankrupted due to the worsening of general economic
situations. In particular, the country's gross domestic product (GDP) fell by one-third in
US dollar terms, industrial production shrank by 25 percent, real estate prices dropped
by one fourth, and the external trade deficit reached about $10 billion, while the outflow
of foreign investment doubled. External support was necessary to overcome these
negative macroeconomic trends, and eventually arrived in the form of $16.5 million in
IMF lending. As a result, however, Ukraine's external debt exceeded $100 billion
(Dovie Sukyte, 2015). That is today Ukrainian economy is operating in conditions of
macroeconomic fluctuations the last could be measured by the following indicators as
real GDP growth, changes in private consumption, public debt developments,
consumer inflation, hryvnia exchange rate per USD, current account balance, foreign
directinvestment (table 4. ).
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Table 4. Main Macroeconomic Indicators in Ukraine*

($ billion)

Main Macroeconomic Indicators 2011 | 2012 | 2013 | 2014 | 2015f
GDP, $ billion 163.4 | 176.6 | 182.0 | 127.4 | 98.0
Real GDP Growth, % yoy 5.5 0.2 0.0 -6.8 -11.0
Private Consumption, real growth, 157 | 8.4 6.9 -9.6 -17.0
% yoy
Fiscal Balance, -4.3 -6.0 -6.5 -11.7 | -8.0
incl. Naftogaz and Pension Fund,
% of GDP
Public Debt, External and Domestic, 36.3 36.7 39.9 70.3 94.0
% of GDP
Consumer Inflation, eop, % yoy 4.6 -0.2 0.5 249 | 48.0
Hryvnia Exchange Rate per USD, eop | 8.0 8.0 8.2 15.8 25.0
Current Account Balance, % of GDP | -6.3 -8.2 9.2 -4.1 0.0
FDI (8§ billion) 7.0 6.6 33 0.2 0.5
International Reserves ($ billion) 31.8 | 245 20.4 7.5 13.0
Total Public and Private External Debt | 126.2 | 134.6 | 142.1 | 1259 | 138.0

*the table is build on data of Sigma Bleyzer Foundation, 2015.
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Thus during the third quarter of 2015, the rate of decline of GDP was up to 7%
yoy, and according to Sigma Bleyzer prediction the GDP may fall by 11.5% in 2015 and
may grow by 2% in 2016. Also it seen from the table that the majority of
macroeconomic indicators were deteriorating in Ukraine within in the 2015. However,
the agricultural production index rose by 0.5% yoy, compared to a 4.2% yoy decline in
September 2015.Ukraine is moving in the direction of approximation to EU legislation
in many areas like; competition, government procurement, and protection of
intellectual property rights. It is expected that DCFTA would contribute to the
modernisation and diversification of the Ukrainian economy and will create additional
incentives for reform, notably in the fight against corruption. However in the conditions
of macroeconomic fluctuations it is very hard to receive strong benefits due to the
DCFTA implementation (Kubatko, 2015).

Currently EU exports to Ukraine amounts to EUR 17 billion and Ukraine exports
to the EU equaled EUR 14 billion (data for 2014). It should be noted that main Ukraine
exports to the EU metals (€ 3.5bn in 2013), vegetable products (€ 2.8bn), mineral
products (€ 2.7bn), machinery and appliances (€ 1.2bn) Main EU exports to Ukraine
machinery and appliances (€ 5.7bn in 2013), transport equipment (€ 2.6bn), chemicals
(€ 3.7bn) and manufactured goods.

According to the official report of Ministry of Economic Development and
Trade of Ukraine the main countries' partners are following: European Union (28),
Russia, Turkey, China, Egypt

But during the previous years the first position was taken by Russia. The results
ofanalyzing are showed on figure 1.

Figure 1. The structure of Ukrainian partnership in international market during
ten month of 2015 year
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According to the results EU has the huge share in international cooperation with
Ukraine. And every year this cooperation improves and progress. And it is necessary to
underline that it is only the first visible results towards European integration. Supported
by the parliament and president, the Cabinet of Ministers is focusing on the following
areas of trade and investment policy:

- Measures to prepare for the introduction of the DCFTA (harmonization of
legislation, implementation of preparatory measures, further liberalization of trade,
awareness-raising for businesses);

- Macroeconomic stabilization and strengthening of the national currency;

- Implementation of the package of economic reforms listed in the Ukraine 2020
Sustainable Development Strategy;

- The development of a new export strategy within the framework established in
the Ukraine 2020 strategy;

- Creating an institutional basis for promoting exports to foreign markets and for
protecting exporters;

- Developing small and medium-sized enterprises (SME) as a key engine for
exporting high-value added items;

- Implementing further deregulation; shifting from supervising to promoting
businesses, and reforming the system of supervisory agencies;

- Launching and implementing international programs to strengthen export
potential and the business climate (Dovie Sukyte, 2015).

DCFTA has a special section on sanitary and phytosanitary (SPS) measures
including commitment to respect the principles of the WTO/SPS Agreement; Ukrainian
commitment to align its SPS and animal welfare legislation to the EU's; Setting up a
rapid consultation mechanism to solve trade irritants in SPS related goods; Setting up a
rapid alert and early warning system for veterinary and phyto-sanitary emergencies.
Under certain conditions, the relevant EU systems for early warning could also be
opened to Ukraine's participation.

According to the paper (Dovie Sukyte, 2015) for Ukraine to establish effective
trade policies the following areas have to be addressed:

1. The Government has to choose several priority reforms and demonstrate real
achievement within one year.

2. One of the main task set by EU is to implement anti-corruption reform,
developing a system of anticorruption bodies along with radical changes to the existing

judiciary and public prosecution systems.
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3. The tax system reform is also on the top of priority. It should focus simplifying
the economic component of taxes and duties along with the administration thereof, as
well as the restructuration of taxation and customs offices. An inclusive process of
reform is crucial to make sure the opinions of all stakeholders are taken into
consideration.

4. The Government and Verkhovna Rada, should stimulate the transparency of
regulatory bodies by creating a legislative foundation for reducing the number of such
bodies and for the maximum replacement of their staff through open recruiting, while
also establishing a system for planning inspections that is understandable for
businesses. The administration of international assistance by the Government should be
transparent, systematic, and complementary, clearly indicate the beneficiaries and
results of assistance projects and their implementation.

6. The process of drafting a national export strategy and an accompanying
implementation plan has to be accelerated; apart from institutional capacities, they
should focus on incentives for Ukrainian companies to reach new markets with high-
tech, high-value- added products.

7. Modern economic development tools should be applied to boost
competitiveness and bring the national economy closer to global leaders. Practical
second-level measures should include implementation of open government and e-
government standards; agencies for facilitation of exports and investments, regional
development, support of SMEs; reorganization of financial markets, e.g. the stock
market and the banking sector.

8. The Government has to change its approach to awareness rising of business
community and the public on the DCFTA and specific opportunities for increasing
export capabilities. Policy implementation at the regional level can be entrusted not just
to local authorities, but also to business hubs established in 15 regions as a part of the
EU SURE program. In addition to their other tasks, the authorities should distribute
information about the specific features of EU programs such as Horizon 2020, COSME,
DCFTA Facility etc., as well as public tender procedures in EU member states.

9. Efforts are needed to finalize the reconciliation of individual regions'
development strategies with the 2020 National Strategy for Regional Development as
well as the new national export strategy.

10. The EU has to revise its institutional support for the Civil Platform Ukraine-
EU established in 2015 as a part of the Association Agreement, with the objective of
building proper expertise and developing effective methodology for monitoring the
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Agreement. It is important to realize that the window of opportunity is not so wide as it
was a year ago; the risk that the international community will reduce or eliminate its
support for Ukraine is growing.

To conclude Ukraine should now gradually align to EU regulations and
procedures so that certified products would be assumed to comply with EU
requirements with no further checks. Most importantly, a selected number of Ukrainian
industrial product standards need to be changed. This would reduce the cost of

compliance and certification to these two different sets of rules.
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Foreign Trade of Georgia with EU before the
Ratification of ,,Georgia- EU Association
Agreement” and Perspectives after Ratification

Roman MAMULADZE*

Abstract

Historical aspects of foreign trade of Georgia and dedication of Georgian people to the
West are considered in the article. Historical aspects of foreign trade of Georgia and
dedication wa Georgian people to the West are considered in the article. The
chronology of relations between Georgia and the EU are presented. It was analyzed the
main macroeconomic indicators of the country. The article focuses on the deepening of
integration processes and foreign trade indicators assessment. It was presented a
number of problems that exist in trade relations with the EU. There were substantiated
proposals, which will improve the competitiveness of Georgian products at the

European market.

Georgia - a state located in Southwest Asia and the Middle East, in the western
part of the Caucasus on the eastern coast of the Black Sea. Georgia borders with
Armenia and Turkey to the south, with Azerbaijan in the south-east and Russia to the
east and north. Black Sea connects Georgia with the countries of the Black Sea coast
and the Bosporus and the Dardanelles - with the Mediterranean countries. Through the
Strait of Gibraltar Georgia can contact with the entire world, and through the River
Danube - with the countries of eastern and central Europe.

International trade has always played a significant role in the Georgian economy.
Trade relations are not simply compound the distinctive cultural and religious aspects,
but also are contributed to the economic development of Georgia, establishment of
statehood. International trade promotes the dissemination of Georgian culture, people,
traditions and customs.

International trade in Georgia began in the VIII century BC, and from I'V-III
century BC trade took an international character. Strabo, in his world-famous
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"Geography", writes that one road from the Black Sea along the river Phasis (Rioni)
through the fortress Sarapinis (current Shorapani) went to Iberia in the town of
Mtskheta. There was also a second historical road that came from the Caucasian
Albania (present Azerbaijan and neighboring territories) in Caucasian Iberia.
According to Strabo, it was a third bypass road from Armenia (present Armenia) in
Caucasian Iberia. There was also a fourth road, which in the opinion of Strabo and
others from Tergiz gorge along the river Aragvi heading to the nearby Nordic countries,
the capital of Iberia - Mtskheta.

The greatest interest has the road that led from Iberia and Colchis in India and
China. It was the most important international trade route at that time. The history of the
Silk Road originates fromit.

From the second century BC the Great Silk Road, originating from India and
China, has acquired a new function. Chinese silk import started in this way, first in
Rome, after to so-called Second Roman (Byzantine) Empire, which over 1,000 years
was located near the Georgia. The Great Silk Road, the revival of which is currently
being implemented, taking its origin in China — Shinji and city Dunhuanide branches
into two parts in the direction of the west.

In the 15th century the Great Silk Road has ceased to exist (in 1453 with the fall
of Constantinople). Georgia lost its most important transit function, which
consequently led to a loss of interest from European countries. From this moment, the
history of Georgia is a history of defensive wars which Georgian people led to protect
their independence, territorial integrity, western values, and especially the Christian
faith. It was until the 90s of the 20th century.

Changes taking place on the international scene in the 90's, revealed the
geopolitical role of Caucasus. Exactly at the end of the century, Georgia gains the
prospects to become connecting bridge between East and West. Today, the bridge is
actually restored. Significant transport and energy projects are carried out in Georgia
within the framework of the TRACECA that provide electricity to much of Europe
countries.

Restoring international transit function and Georgia's aspirations to move closer
to the West also contain certain dangers. That is the main reason for aggression against
Georgia in 90s of the 20th century. About 20% territory of our country is occupied today
(500,000 people are refugees). But aggression can't effect on the desire and aspiration
of the Georgian people to restore the territorial integrity of the country and become a
part of the Western world

Thus, the strategic geopolitical location of Georgia and historical aspiration to
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the West (European orientation) greatly determines the external political course of our
country, the main priority of which is integration into the European and Euro-Atlantic
structures.

The EU-Georgia relations started in 1992 following the recognition of Georgia's
independence by the European Union.

Georgia started preparation process to sign the Partnership and Cooperation
Agreement (PCA) from 1994. The Agreement was signed in Luxembourg on 22 April
1996. The PCA, which determines the major framework for future relations between
the EU-Georgia, was signed by the EU Member States, the President of the European
Commission and the President of Georgia and entered into force in 1999.

Since 1995 Georgia benefits from the EU's Generalised System of Preferences
(GSP).

On 1 September 1997, in compliance with the resolution of the Parliament of
Georgia, Georgia started the harmonisation process of national legislation with the EU
law.

On 14 June 2004, the Council of the European Union decided to launch the
European Neighbourhood Policy (ENP) for Armenia, Azerbaijan and Georgia to
enhance cooperation with neighbour countries.

In 2005, Georgia was granted additional preferences offered under the
Generalised System of Preferences Special Incentive Arrangement for Sustainable
Development and Good Governance (GSP+). The Arrangement was valid until 2008.

The European Neighbourhood Policy Action Plan (ENP AP) between the EU
and the Government of Georgia was adopted on 14 November 2006. The Action Plan
provides strategic objectives of the EU-Georgia cooperation and ensures
implementation of relevant political and economic priorities.

During the Russia-Georgia war the EU and the U.S. partners were actively
involved in conflict resolution. The EU engagement led to the signature of "Six-point
Cease-fire Agreement between Russia and Georgia". The French Republic convened
the emergency EU summit on 1 September 2008. Leaders of the EU Member States
condemned Russia for unilateral declaration of the independence of Georgian regions
and called on other countries not to recognise their independence.

In 2008, the EU extended the General System of Preferences (GSP+) Special
Incentive Arrangement for Sustainable Development and Good Governance for 2009-
2011.

On 3 December 2008, the European Commission adopted a Communication on

the Eastern Partnership. The Eastern Partnership is an EU policy aimed at bringing
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Eastern Neighbours (Armenia, Azerbaijan, Belarus, Georgia, Moldova and Ukraine)
closer to the European Union. (For further details see the Eastern Partnership).

On 10 May 2010, the General Affairs Council approved a mandate of the
European Commission to start negotiations on the Association Agreement with
Georgia.

On 15 July 2010, the negotiations on Association Agreement including the Deep
and Comprehensive Free Trade Area (DCFTA) was launched.

The agreement on "Mutual Recognition and Protection of Geographical
Indications of Agricultural Products and Foodstuffs", signed between the EU and
Georgia, entered into force on 1 April 2012.

The negotiations on the Deep and Comprehensive Free Trade Area (DCFTA)
Agreement between the EU and Georgia were officially launched on 28 February 2012.

On 22 July 2013, the EU and Georgia successfully concluded negotiations on the
Deep and Comprehensive Free Trade Area (DCFTA), as part of the Association
Agreement.

On 22 November 2013, the European Commission and the EU Member States
recognised efforts by Georgia to comply with international standards on training and
certification for seafarers, thus effectively allowing seafarers with Georgian certificates
again to work on EU vessels

On 29 November 2013, the European Union and Georgia initialed the
Association Agreement (AA), including the Deep and Comprehensive Free Trade Area
(DCFTA) Agreement at the Vilnius Eastern Partnership Summit.

On 26 June 2014, the Association Agenda between the European Union and
Georgia was adopted, which establishes a set of jointly agreed priorities for the period
2014-2016 with a view to preparing for the implementation of the Association
Agreement, including the Deep and Comprehensive Free Trade Area (DCFTA).The
Association Agenda has replaced the European Neighbourhood Policy Action Plan
(ENPAP).

On 27 June 2014, the Association Agreement was signed between the European
Union and the European Atomic Energy Community and their Member States, of the
one part, and Georgia, of the other part, which aims to deepen political association and
economic integration with the EU.

On 18 July 2014, the Parliament of Georgia unanimously voted in favor of the
ratification the EU-Georgia Association Agreement, including the Deep and
Comprehensive Free Trade Area (DCFTA).

On 1 September 2014, provisional application of the Association Agreement
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started whereby 80% ofthe Association Agreement came into force, including the Deep
and Comprehensive Free Trade Area. The process will continue until the European
Parliament and national legislative authorities of the EU Member States finalise the
ratification process.

The process of integration into the European Union largely determines the
economic situation in the country. Macroeconomic indicators of Georgia:
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-As a result of annual adjustment, the 2014 Gross Domestic Product (GDP) of
Georgia at current prices totaled GEL 29 150.5 mil., up by 8.5 percent y-o-y. In the same
period the real growth of GDP amounted to 4.6 percent and the deflator increased by 3.8
percent y-o-y.

-GDP per capitain 2014 amounted to 6491.6 lari ($ 3,676)

-The largest share in the sectoral structure of GDP is held by Trade services (17.5
percent) and Industry (16.9 percent), followed by Transport and communication
services (10.4 percent), Public administration (9.9 percent), Agriculture, forestry and
fishing (9.3 percent), Construction (7.1 percent) and Health and social work (6.0
percent).

-The average annual inflation rate in compare with the previous year grew by
3.1%, and by the end 0f 2014 amounted to - 2.0%.

-Also very important are the changes in the labor market. In 2013, the
unemployment rate compared with the previous year decreased by 0.4% and amounted
to 14.6%.
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International trade plays a significant role in improving the macroeconomic

indicators of the country.
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In 2014 preliminary external merchandise trade (excluding non-organized
trade) in Georgia amounted to USD 11457 million (preliminary data), 5 percent higher
year-on-year. The exports equaled USD 2861 million (2 percent lower), while the
imports stood at USD 8593 million (7 percent higher). The negative trade balance was
USD 5735 million in 2014 and its share in external trade turnover constituted 50
percent.

In 2014 the external trade of Georgia with the EU countries amounted to USD
2990 million, up by 4 percent compared to the corresponding indicator of the previous
year. Exports amounted to USD 621 million (2 percent higher), while import amounted
to USD 2369 million (4 percent higher). The share of these countries in the external
trade of Georgia amounted to 26 percent, 22 percent in exports and 28 percent in
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imports (in 2013 26, 21 and 28 percent correspondingly). 30 percent of the trade deficit
came to the EU countries (32 percentin 2013).

In 2014 the external trade of Georgia with the CIS countries totaled USD 3593
million (lower by 5 percent compared to 2013). Exports stood at USD 1465 million (10
percent lower), while imports equaled USD 2127 million (2 percent lower). The share
of the CIS countries in the external trade of Georgia constituted 31 percent, 51 percent
in exports and 25 percent in imports (In 2013 35, 56 and 27 percent, respectively). In
2014, compared to the corresponding period of the previous year, CIS countries
accounted for 12 percent of the overall trade deficit (11 percentin 2013).

In 2014 motor cars reclaimed the first place in the list of top export items,
equaling USD 518 million, or 18 percent of total exports. Exports of ferroalloys totaled
USD 286 million, and its share in the total exports amounted to 10 percent. Copper ores
and concentrates occupied the third place. Exports of this commodity group stood at
USD 248 million and 9 percent of the total exports.

Illajur commodity groups by exports
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The top import commodity in 2014 was Petroleum and petroleum oils, imports
of which amounted to USD 918 million and 11 percent of the total imports. Motor cars
commodity group followed in the list with USD 715 million, or 8 percent of imports.
Petroleum gases and other gaseous came third with USD 369 million (4 percent of
imports).

In 2014 share of the top ten trading partners in the total external trade turnover of
Georgia amounted to 68 percent. The top trading partners were Turkey (USD 1966
million), Azerbaijan (USD 1182 million) and Russia (USD 853 million).
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The European Union is Georgia's major trading partner. The trade turnover
between the two hit almost 2 billion US Dollars in January-August 2015 i.e. 31% of
Georgia total foreign trade. In the same period, Russia accounted for only 7.1% of
Georgia's total foreign trade. Georgian exports to the EU member states doubled for the
last 5 years and made up 413 million US Dollars in the first eight months of 2015. In
contrast, Georgian exports to Russia amounted to 98 million US Dollars, which is 50%
less compared to the same period last year.

Major commodity groups by imports
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Georgian exports to the EU rose by 12% in the first 6 months of DCFTA. Exports
of some Georgian products, including hazelnuts, fruit juices and copper doubled or
even tripled. Wine export also rose by 6%. Despite problems that caused the slowdown
of Georgian economy and the reduction of overall exports by 24% in January-August
2015, export of Georgian goods to the EU did still increase by 1%.

Recently, trade relations with the European Union are strengthening, but there
are a number of difficulties faced by Georgia. One of them - it is a problem related to
transportation. In particular, there are quite expensive domestic transportations. Also
there is no direct regular ferry service to Europe, which would create the possibility of
exporting Georgian products in a timely and cost-effectively fulfill orders of European
consumers.

In addition, there is a problem of information availability. Only the efforts of the
government to inform the Georgian businessmen about new export markets are

insufficient. According to estimates of the Georgian statistical service, from January to
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October 2015, the share of 10 largest trading partners in the gross foreign trade turnover
of Georgia was 64%. This means that the country still trades only with the "narrow
circle" of countries.

One of the main problems of modern business is the level of staff competence.
The European market is characterized by a high competition, so the products supplied
to the market, should be of high quality and low cost.

Therefore, the education system in the country should provide training of highly
qualified personnel in the field of business administration. Competent managerial
decisions can help to organize production of competitive products. In my opinion, it is
necessary to strengthen the curriculum with high share of such disciplines as "Logistics
Management" and "Standardization and certification of products and services."
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Posib arpapubix nmporpamm EBpocoro3a B pa3BUTHH
CeJILCKOI0 X0351iICTBA A/I’KAPMHU HbIHE M B OyayLiemM
U MEePCNeKTUBbI B3AUMOOTHOLIIEHU B cepe

TOPIrOBJIM

Apangun MEIIKU/I3E*

EBpocoio3 yHUKalbHOE MOJUTHYECKOE U SKOHOMHUYECKOE O0bEeIUHEHHE
JBaaTi BochbMHu cTpaH EBporisl. EBpocoro3 Beicokopas3Butas (hopmMa MHOIOCEKTOPHOM
MHTErpalny, KOMIIETEHLUS] KOTOPOrOo PAaCHpOCTPaHSETCs Ha SKOHOMHMKY, MPOMBILI-
JICHHOCTb, MIPaB TPaX/1aH, BHYTPEHHIOIO U HHOCTPaHHYI0 MNOIUTHKY. EBpocoro3 cBoeit
(hmHAHCOBOW MOAJEPIKKOM M rpaHTaMU 00ECNeYMBAEeT MIMPOKUI CIIEKTp MpOrpamMM U
MIPOEKTOB, B TOM YHCIIE U B arpapHoil cdepe. OcHoBHbIMU OeHeduimapamu EBpocorosa
SIBJISIIOTCS: MPEACTaBUTENIN MaJloro OusHeca, (epmepsl, HEMpPaBUTEIbCTBEHHBIC
OpraHM3alMy ¥ TPEICTaBUTENIM TPaXTaHCKOTO CEKTOpa, MOJOJbIE Y4YeHble U
HCCIIeIOBATEIN.

Ha ucxomHom stame He3aBUCUMOCTU [py3uM, B Hadajie JEBSIHOCTBHIX TOJOB,
EBpoco1o3 6611 0HUM U3 IEPBBIX, KOTOPbIH Hayall popmupoBarh oTHOLEHHUS ¢ [ py3uei,
YTO OTPA3UJIMCH B MOCIEAYIOIIME Okl B 3HAYUTENbHOM oMoy Ctpane. OTHOLIEHHS
EBpocoroza u I'pyzun nHagamuch B 1992 romy, a B 1995 rony EBpocoro3 oTkpbLl
MPENICTaBUTEILCTBO B [ py3um.

C 1995 roma I'py3us moisib3yeTcssi 0000LIEHHONH CHCTEMOW TOPTOBBIX
npedepenuuii EBpocoroza (GSP).

C nepBoro centsaops 1997 rona cormtacHo nocranosienuto [lapiaamenra [py3un
Havaiach TapMOHM3AIMsS 3aKOHOATENILCTBA CTPAHBI B OTHOIICHHH 3aKOHOAATEIILCTBA
EBpocorosa.

Cenpmoro utonst 2003 roga EBpocoro3 B Pernone HOxnoro KaBkaza HazHaumn
CBOEro CIIeIMaIbHOTO TPEICTaBUTENS.

Uersipunaanaroro utonst 2004 roga EBpocoro3 mpuHsuIT pelieHre 0 BKIIOUSHUH
['py3un, Azepbaiipkana u Apmennu B EBpornieiickyro [Tomutuky Cocenctpa (EIIC, ENP
— European Neighbourhood Policy). ITocne storo orHortrenus [pysun ¢ EBpocoro3om

BOIIIM B HOBYIO CTAaAWIO U ITPUHAIIA 00JIe€ MHTEHCUBHEIN XapakTep.

"MEIIKW/I3E Asran i, MUHHCTEPCTBO arpUKYIIETY bl AJKapHH



EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova 161

14-ro uronsa 2011 roga ObLT moAMKUCAH JOroBop Mexay [ pysueit u EBpocorozom
«00 00OONHOW 3amuTe | MPU3HAHUN reorpaduuecknx HAUMEHOBAHUM CEIIbCKO-
XO3HUCTBEHHON MPOAYKIMU W JPYTMX NPOAYKTOB MHUTaHUS», KOTOPBIA BOIIEN B
neiicrue ¢ 1-ro anpesns 2012-roroga.

28-ro ¢espans 2012-ro roma opHUUMANTBHO HAYAIHCh HEPETOBOPBI MEXKAY
I'pysueit u EBpocorozom 0 miyOOKOM M BCEOOBEMIIOIIEM CBOOOJHOM TOPIOBOM
npoctpancTtse (DCFTA —Deep and Comprehensive Free Trade Area).

22-ro uronst 2013-ro roma 3akoHYMIMCH TeperoBopsl [py3uit u EBpocoroza 06
accolMalMd KOMIIOHEHTa NIyOOKOro M BCEOOBEMITIOLIETO CBOOOIHOTO TOPIOBOTO
MIPOCTPAHCTBA.

29-ro Hosi0pst 2013-ro roma Ha Bunbaiocckom Cammute «Bocrounoro
MapTHEPCTBa» OCYIIECTBICHO MapadupoBaHUE COINAIEHHS 00 acCOUUalUM U €ro
KOMITOHEHTa, TITyOOKOTO M BCEOOBEMITFOILIEr0 CBOOOJHOTO TOPrOBOTO POCTPAHCTBA.

27-ro ntons 2014-ro rona 66110 MOANMCAHO COMMIAIIEHHE 00 aCCOLMALIUH C OJJHOM
cTopoHbl Mexk Ty EBpocoro3om u O0benHeHreM 1o AtoMHoi DHeprueit EBpornst u ux
YJIeHaMHU TOCYJapCTBaMH U C JPYTrOil CTOpoHBI, ¢ [py3ueil, 1enbio KOTopoil ABiseTcs
yIIyOJIeHUEe MOTUTHYECKOTO M SKOHOMUYECKOT0 OTHOIIEHHS ¢ EBpOoCco030M.

Odopmiennoe B 2014-om roay cornamienue Mexay EBpocoro3om u I py3ueit 06
acCoLMalMM BKIJIIOYAET IIMPOKUNA CHEKTP OTHOILEHWH, B TOM YHCJIE KOMIIOHEHT
BCEOOBEMITIOLIETO0 CBOOOAHOIO MPOCTPAHCTBA TOPTOBIM B paMKaX BO3MOXKHOCTEH
SKOHOMHMYECKOW MHTErpalii, KOTOPbIA TaKKe CO3AaeT MEPCHEKTHBBI MOCTYIUICHHS
CeJIbCKO-XO03SICTBEHHOM MPOAYKIMHU Ha EBpONEliCKOM phIHKE.

I'my6oxoe u BceoObemmoniee cBoO0HOE ToproBoe npoctpancTBo (DCFTA) sto
comanieHue Mexay EBpocoro3om u ['pysueid, KOTOpbIi npeaycMaTpuBaeT JbIOTHBIE
TOPrOBbIE OTHOLICHHS, KOTOPbIE OCHOBBIBAIOTCS HAa B3aMMOBBITOAHBIX IOAXOMAAX,
JIyYILIM€ YCIOBUS AOMYILEHHS Ha UX PhIHKAX B OTJIMYME OT APYTHX TOPTOBBIX APTHEPOB
B cthepe Toproinu. CBoOoaHoe Toprosoe mpoctpancTBo (FTA) yuuTbiBaeT oTMEHY
MMIOPTHBIX IUIATeXKEW Ha TOProBIM TOBApOM, YIy4IlIEHHE JKcIopTra ¢ Ipy3uu u
BO3MOYKHOCTEH MPOHUKHOBEHUS Pa3HbIX KOMIIAHUH Ha COOTBETCTBYIOLLIE €BPOINEHCKIE
PBIHKH, KaK 17151 IPOYKTOB PACTUTEIBHOTO, TAK M AKMBOTHOT'O ITPOUCXOKICHUS.

Cornanienne ri1y0OKOTO M BCEOOBEMITIONMIETO CBOOOJHOTO TOPTOBOTO
MPOCTPAHCTBA IPEIYyCMATPHBACT BHIIIOJHEHHUE OINPEACIICHHBIX O0S3aHHOCTEH, B TOM
yuciae COMMKEHUIO 3aKkoHozaaTenbcTBa [py3un ¢ EBpocoro3oM Mo HampapieHHIO
MPOJOBOJBECTBEHHOH 0€30MIaCHOCTH, BETEPUHAPHHU M 3aIMUTHl PACTCHUH IO
OIpeNIeNICHHBIM cepaM U rpadukaM peryaupoBKH, KOTOPBIE CO CTOPOHEI [ py3un HbIHE

BBITTIOJIHACTCA.
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Brnaropapst comameHnio nyOOKOro 1 BCEOObEMITIOIEr0 CBOOOAHOTO TOProOBOTO
MPOCTPAHCTBA Pa3BUTUE TOPIOBIM CHOCOOCTBYET CO3AAaHUIO Oojee CTaOMIBLHOTO
TOProBOT0 PEKUMA, TaKXkKe OyZIeT pacTH MPUTOK MHOCTPAHHBIX MHBECTUIHA.

INocne nmoanucanus goroBopa o0 accoruaruu ¢ EBpocoro3oM o  miryOokoit u
BCEOOBEMITIOLLIEH CBOOOIHON TOPTOBIIe, TPY3UHCKON TPOAYKIIMN OTKPbIBAETCS MyTh Ha
€IMHBII BHYTPEHHHI PHIHOK JIBA/IIIATH BOCBMH €BPONEUCKUX TOCYNAPCTB.

OOH U EBpocoro3 ¢ menbio noaepxanus [py3un OCyIIECTBISIIOT pa3HbIe
nporpamMMbl. Cpei HUX OueHb 3HAYMTENbHA M BakHa EBpormeiickas mporpamma
COCE/ICTBA JIJIs pa3BUTHSI cella U celbekoro xo3siictBa (ENPARD).

EBponeiickas nporpaMmma coce/IcTBa JUis pa3BUTHS CeJla U CEJIbCKOTO XO3HCTBa
(ENPARD) 310 monutuueckas MHAIMATHBA, KOTOpas MPU3HAET 3HAYCHUE CEJILCKOTO
X03s5icTBa U MPOJOBOJIBCTBEHHONW 0€30MacHOCTH, YCTOWYMBOIO MPOU3BOJCTBA H
TPYIOYCTpOICTBa cena.

[Iporpamma HarmpaBieHa Ha co3JaHue HWH()OPMALUMOHHO - KOHCYJIBTAllHOHHBIX
LEHTPOB U151 (PePMEPOB, )KUBYIINX B CeJiaX, [IOMOLIH BIACTH IIPUHSATHS TAKUX 3aKOHOB,
KOTOpbIe OYyIyT CIIOCOOCTBOBATH CO3JAHUIO KOOIEPATHBOB cpeiu (epMepOB, C LEIbIO
pasBUTHs cella, Bblaud (pepMepaM IPaHTOB M OKa3aHUS MOMOIIM B Pa3BUTHH
OpPUEHTHPOBAHHOM Ha MacIITabax SKOHOMHKH.

[Iporpamma nHayanack B 2013 romy u ee oOLIei LENbIO ABISETCS MOBBILICHUE
MIPOM3BOICTBA NMIIEBOM mMpoaykuuu B [py3un M ycrpaHeHue OEIHOCTH B ceiax.
KoHkpeTHON Leabl0 mMporpamMMbl SBISETCS NPOABUIKEHHE OCYIIECTBICHUSA
HallMOHAJIBHON CEKTOPHOM CTpaTeruy M yKperuieHHe MaJlblX OpraHu3aiuii pepmMepos.

[Taptaepamu  Epomneiickoit IIporpammbl CocenctBa Al pa3BUTHSL cena U
cenbckoro xo3siictea (ENPARD), kotopsie B I'py3un OCyIIECTBISIOT CBOIO
neatenbHocTh, spisitores: OXFAM (Oxford Committee for Famine Relief -
Oxcdopackuil KOMUTET MOMOIIM TOJIOAIOIINM) — KOTOpasi SIBIISETCS ASHCTBYIONIEH BO
BCEM MHpe OJaroTBOPUTENBHON OpraHu3aluel U crapaercs YIYYIIEHUIO YpPOBHS
sxm3uu sroneit; CARE International ( Cooperative for Assistance and Relief Everywhere,
OyKBaJIbHO «KOOIEpaTHB [yl CONEHCTBHS M IOMOLLIM BCIOLY») — BeAyllas KpyIHas
MEX/yHapoiHas He3aBHCHUMas HENpaBUTEIbCTBEHHAs OpraHU3alus, LeJblo KOTOPOi
SIBIIIETCS OKa3aTh TyMaHHTApHYIO IOMOINb, OPHEHTHPOBAHHOH Ha OOpbOy C
mobanmpHOU OenHOCTRIO; Mercy Corps (Kopmyc Mmmocepams) -  3aHUMAIOIIAscst
OKa3aHHeM IOMOILH JIFOJSM, ONABLIMM B Ype3MEPHOIi OeACTBUM (CTUXUITHOE OecTBHE,
SKOHOMHYECKHUH KPH3UC, BOOPYKEHHBIN KOH(PIHUKT U T. 1), JKUBYIIIAM B Pa3HBIX YTOJIKAX
Mupa.

[o oTnenpHBIM IPOEKTaM, Ha OCHOBE MPEICTaBICHHON HH(POPMAIIN 1 TaHHBIX,
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B PETHOHE OCYIICCTBJICHBI U HBIHE UAYT PA3HBIC [IPOCKTHI:

IIpoext — «Ilomaep:kka pa3sBUTHUSA CEJIbCKOI0 XO03SICTBA B AJKApPCKOi
aBTOHOMHOI1 pecnyOsmnke (ENPARD — Azkapust)».

[Ipoexr ENPARD Amxapus ctoumocteio 3 MuumoHa EBpo Epomeiickas
IporpaMma COCE/ICTBa U Pa3BUTHA Cella U CEeNbCKOTO XO3WCTBa B ABTOHOMHOM
PecnyOnuke Amxapun, KoTopasi mpoTekaeT npu (MHAHCOBOH moziepkke EBpocorosa u
ocymectsisier ee [Iporpamma Pazsutus OOH. [Iporpamma noaaep:kuBaeT: a) CO3AaHue
CEpBHUCOB, TpelocTaBIstoIINe (hepMepaM, MOBBILICHHE Pa3HOOOpa3us U KauyecTBa yxKe
NpeACTaBIEHHBIX CEPBHUCOB; 0) co3naHUI0 (hepMEepCKUX OO0ObEIMHEHUI,
OpUEHTUPOBAHHBIX HA TPUOBUIb, B) YKPEIUIEHHIO WHCTUTYLHHUOHAJILHOTO pa3BUTHA
MHUHHCTEPCTBA CEIBCKOT0 X03AHUCTBa AJKapuu.

[lapTHepamMu MpoekTa SBIAIOTCA MPAaBUTENIBLCTBO AJKapCKoil ABTOHOMHOMN
peciyOIKi 1 HEKOMMEPUECKOEe HENPOU3BOJCTBEHHOE IOPUINUECKOE JTULO (H(H)I0I) —
«ATpOCEpBUCLICHTP»

B pamMkax npoekTa oCyIIeCTBICHbI CIIEAYIOIIUE BOIPOCHL:

1. Yay4mwmicss ypoBeHb NOJA4d CEPBUCOB MAalbIM (DepMEpPCKUM XO3SUCTBaM;
OcCyIIecTBICHO pa3BUTHE (QHIHATIOB ATrpocepBHCICHTpa; OTPEeMOHTHPOBAHO 3 U
nocrpoed 1 ¢unman ArpocepBucueHntpa; Co3gaHa Kapra U HaKeT CEJIbCKO-
X03SHCTBEHHOr0 00cCiyxuBaHusA; Pazpaboran cTparernyeckuil IuiaH pa3BUTHUSA
ATrpocepBUCLIEHTpA.

2. OcyuiecTBiIEeHbl MEPEroAroToBKa, TPEHUHIM M IMOBBIIIEHHE KBaludukauuu
COTPYIHUKOB MUHHUCTEPCTBA CEIbCKOT0 X03IHUCTBA M arpOCEPBUCLIEHTpA:

* OpranusoBansl yueOHbie Typbl B [losnbiue, JInTBe n ApMeHuH.

* IlpoBeneHa nmepenoaroToBKa CHELHUAJTUCTOB IO HUCKYCCTBEHHOMY
OIJIOIOTBOPEHUIO U arpOXMMHUYECKOMY MCCIIEIOBAHHIO ITOUBBI.

* IlepenoAroToBneHbl COTPYIHUKH 10 YIIPABICHUIO TMTOMHUKOB U CaJI0BOJICTBA.

3. [lo ¢uHancoBoi moxaaepxkke mpoekra ENPARD depmepam perynspHo
TIPEIBSIBILTIOTCS Pa3HBIE TUITHI CEIIbCKO-X03HCTBEHHOTO O0CITYKHBAHUSL:

* B2013-2015 rogax 6osee AeBATH ThICSY (hepMEpOB MOTYIHITHA 00CTYKHBAaHHE B
arpOHOMMU, BETEPHUHAPUH U UCKYCCTBEHHOM OILIOOTBOPEHUH.

e OKOIO JeCSTH THICAIH (PEpPMEPOB PETYISAPHO TOIYYAIOT KOHCYIBTAI[OHHOE
00CITy)KMBaHHE B BUJIE KOPOTKUX TEKCTOBBIX COOOIICHUH (SMS) M C TIOMOIIBIO
JPYTUX MEAHa — CPEJICTB.

» bomee Thicsya aBecTH (hepMEpOB MOCETHIIN JEMOHCTPAIIMOHHBIE YYaCTKH,

CO3JaHHBIC B paMKaXx IIPOCKTA.
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4. Pa3pa6OTaHI>I U OCYHICCTBJICHBI ACEMOHCTPAIIMOHHBIC MPOCKTbI COBPEMCEHHLIX

TEXHOJIOTHYECKHUX XO35HCTB:

B BBICOKOTOpHBIX MyHUIIMIIAIUTETAX YCTPOEHBI JEMOHCTPALIMOHHBIE YYaCTKH
CaKCHIIEB OPEXa U FOIyOUKH.

B KoOynerckom MyHunumanutere mnoctpoeH Ha 500 KB. M. COBpEMEHHBIH
IIUTOMHUK OBOLIHBIX KYJBTYP.

Depmepam OecIIaTHO MEePEfaHbl CEMapaTopbl, JOUIbHbBIEC alNaparsl, JPOOUIKN
JUISL KOPMOBBIX KyJIBTYpP, KOMOMHUPOBAHHBIN HHKYOATOp JJIs1 MHKYOAIUu U JIst
BBLIYILUICHHUSI.

C neMOHCTpPalMOHHON ILENbI HNPUOOPETEHbl CHUCTEMbl T'MAPONOHUKH,
000pyJ0OBaHHBIE HOBEHIIMMHU TEXHOJOTHUSAMHU, C IMOMOUIBIO KOTOPBIX

MMPONU3BOAUTCA 3EJIeHbBIN KOpM U1 CKOTA.

5. Ocoboe BHUMaHUE YIENsAeTCsl CO3aHUI0 U BHEPEHUIO Meina - SKCTeHIUH. B 3Tom

HanpaBJICHUHA CACTIAHO CIIEAYIOIICC:

[oaroroBneno 42 y4eOHBIX BHICOPOJIMKOB IO Pa3HBIM OTPACISAM CEIbCKOTO
X035 CTBa, KOTOPBIE MOMEIIEHBI Ha BeO-caiiTe ArpocepBUCLEHTPA.

Ha ajpxapckom TeeBuaeHUH TPOXOIUT TEIEBU3HOHHAS TIepeiada ,,arpoCoBETH
[J€ MOATOTOBJICHO M IEpelaHo CBBIIE 35 TeMaTHYeCKUX Iepeaad [0 pa3HbIM
HaIPaBJICHUSM CEJILCKOTO XO351CTBA.

[o amxapckoil paanoctaHuuu nepenansl Oosnee 500 mepenad «S5 MHHYT s
bepmepoBy

ITo amxapckoMy TENEeBHICHUIO TAKK€ IMOJATOTOBIEHA HOBas TeJenepenaya
«arpobu3Hecy.

Pa3paboranbl ¥ HameyaTaHbl Takue y4eOHHKH, Kak «OBOIIEBOICTBOY,
«CagnoBoactoy, «ITuenoBonctBo», «Berepunapus», « JKOHOMHYECKasi OLEHKA
TEXHOJIOTHYECKUX IPOLECCOB MPOU3BOJCTBA CEIbCKO-XO35HCTBEHHBIX
npoayKToBy, «Cranmapruzanus u ceprudukranusy», «byxranrepust B CebCKOM
xo3s1iicTBe», «KOHKYpEeHTOCIIOCOOHOCTh CENIbCKO-XO35HCTBEHHOIO CEKTopa
Axapumn», «BeipariyBanue KIfyOHUKNY, « KOHCTPpYKIMS TPAaKTOPOBY.
PerynsipHo mneuataeTcss M OCYIIECTBIIAETCS I[OCTAaBKa 3aMHTEPECOBAHHBIM
OpraHU3aLUsIM | JIUIaM, HHPOPMAMOHHBIX OykieToB Ooiee 30 TeMaTHuecKuX
HaIpaBJICHUI.

Pel"y.]'I}IpHO HU3ACTCs CEeJIbCKO-X03sMCTBCHHAS ra3eTa «FYTHCYJ'II/I».

6. C momomnpio BeO-moprania ArpoCepBUCHEHTPA OCYIISCTBISICTCS T. H. IOCTaBKa

I.IPI(prBOﬁ OKCTCHIINH, BYaCTHOCTH:

OHJIAITH — KOHCYJIBTAINH B IIPSIMOM d(upe.
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* TIONTrOTOBKA M MOMEIIEHUE B IU(PPOBOIA (hopMe MaTepuasoB SKCTEHIINH.
* TIOMEIICHUE U MOCTaBKa B IU(POBOI (hopMe cenbCKO-X035HCTBEHHON yueOHOo!
JTUTEPATyPHI.
7. Co3naHo mporpaMMHOE O0ECHEUYEeHHE AKCTEHIMM, KOTOPOE aeT BO3MOXKHOCTD
COTPYIHIKaM MUHUCTEPCTBA M arpOCEPBUCIIEHTPA TPOU3BECTH:
* peructpauuio GepMepoB 1 HepMEPCKHUX XO3STHCTB.
* perucTpainuio, MOHUTOPUHT 1 OLIEHKY 00CTY>KUBAHUS SKCTECHIIUH.
* TIOJrOTOBKA aHAJIN30B, OTYETOB U JIP.
8. B pamkax ENPARD ocy1iecTBIstoTCSl pa3BUTHE MAaTOYHBIX — JEMOHCTPALIMOHHBIX
YUYaCTKOB U CBSI3aHHbIE C HUMH HayYHbIE UCCIICIOBAHNUS:
* TPUOOPETEHBI CAXKEHIIBI T CO3AaHUS] TMTOMHUKA SITOAHBIX KYJBTYD.
* (DMHAHCHUPYIOTCS UCCIIEIOBAaHUSA YUEHBIX B TUTOMHHUKAX LIUTPYCOBBIX, TIOA0BBIX
KyJIBTYp ¥ BUHOTpaJia.
9. PazpaboTana MeTOAOJIOTHS TOMYYEeHHUs] CBEJICHUI M aHajM3a CTOMMOCTH Ha arpo-
MIPOJOBOJILCTBEHHBIX PBIHKAX M PACHPOCTPAHEHUS METOJOJOTHUU IMOJIYYEHHBIX
Pe3yJBbTaToB:
* TIPOUCXOIUT COOP PHIHOYHBIX LIEH U U3YUEHHE.
* pe3yNbTaThl UCCIIENOBAHUI MTPEAOCTABIAIOTCS (epMepaM U 3aHHTEPECOBAHHBIM
CTOpPOHAM.
10. I[IpodeccuonanbHas NepenoAroToBKa:
Ha 6a3e nmpodeccuonansHoro xomuiemxa «biexe» . barymu pa3pabotanbl Kypcbl
po(heCCHOHATBHOTO O0YUYCHUS T10 CIICIYIOIINM CIICIIHATEHOCTSIM:
°* (CHELHUAITUCT CeJIbCKO — XO3sICTBEHHBIX XUMHUKATOB U ECTULIMIOBY
* «CHELUAUCT TUTOMHUKA
* «ITYETOBOACTBO»
 Komemk 000pyIoBaH COOTBETCTBYIOMIMME yYCOHBIMU MaTepHajaMH, B HTOTE
MEPENOArOTORICHBI 126 CTyAeHTOB MpodeccHoHambHOro o0y4YeHus u 15
TPEHEPOB.
11. Co3nanue u pa3BUTHE (PepMEPCKUX TPYIIIL, OPHEHTHPOBAHHEBIX Ha Ou3Hec. Passutne
U TMOAJAEpP)KKa KOONEePaTHBOB: IO MOAJAEP)KKE MPOEKTa CO3JaHbl U IMOJIYUHIIH
(uHaHCHpOBaHUE 57 KoomepaTHBOB. PepMEPCKUM OOBEIMHCHUSIM TIOCTABKA CEPBUCOB
CBSI3aHHBIX ¢ OM3HECOM OCYLIECTBIIETCS C IOMOLLbI0 barymckoro OusHec-unkyoaropa,
KOTOPBII Takke OCYILECTBISIET IOPUAMYECKYIO IMOMOIIb KEJIAIOUM PErHcTpaluu
KOOIIEPAaTUBOB U TPEHUHTY M KOHCYJIBTALIMH 10 HAIIPaBJICHUIO arpoOu3Heca:
* TIPOBEJICHBI TPSHUHTH 10 arpobu3Hecy domee 213 dpepmepam.

* mepenoAroToBneHsl 160 cirymareneii mo 6yxrajiTepuu CeTbCKOro Xo3siicTBa.
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* MPOLUM TPEHUHTU 54 ciymarenell MO MapKETHUHTY CEIbCKO-XO3sHCTBEHHBIX

MIPOTYKTOB.

* TIPOBEACHHI KOHCYIBTAINH 110 arpodu3Hecy 28 hepMepCKUX rpyIIL.
* C TIOMOIIBIO IOPHCTOB OW3HEC-HHKYyOaTropa CTaTyC CEelbCKO-XO3SHCTBEHHBIX

KOOIIEePaTUBOB MOTYy4MIN 34 KOoomepaTrBa.

Co3nana ¢yHKUMOHATBHAs MOJENb (hepMEepCKUX TpyMil / KOONEpaTUBOB B
Amxapuu;

Pa3paboTana METOIOIOTHSI AUISI BBIIBIICHUS! IIETIEBBIX TPy (pepMEpOB;

Pa3paboran OusHec- 1 GyHKIMOHATIBHASI MOZISITh KOOTICPATHBA ITICIOBOACTBA;

«baTyMn, Kak pBIHOK peaqu3alHiy CElbCKO-XO3HCTBEHHONW MPOMYKIHH
MECTHOTO IIPOHM3BOIICTBAY;

« AHaNM3 ey [IEHHOCTH KapTOo(eIIsi K TOMUIOPA U UX CIICIIA(D KAL),

B pamkax npoekra B nepuone 2014-2015 rr. 1o 19-ro aBrycra, AefCTBYIOLIUM B
PETHOHE CENTCKO-XO3SIUCTBEHHBIM 57 KOOMEpaTHBaM MepefaHbl CPEACTBA CENbCKO-
X03sICTBEHHOTO Tpon3BozicTBa croumMocTr 417 000 eBpo. OOIIee KOJIMYECTBO YJICHOB
CEITbCKO-XO3SMCTBEHHBIX KOONEepaTHBOB — OeHeduiumapoB mpoekra cocrarisier 303

YCJIOBCK.

HNHcTuTrynmonanbHoe pa3BuTHe MUHHMCTEPCTBa CeJbCKOIO XO03s1iiCTBAa ABTOHOM-
HOIi pecny0JIMKU AlKapUu:
e CocraBieH IJaH CTPATErHYe€cKOro Pa3BUTUS MHUHHUCTEPCTBA CEIbCKOIO
X03s1HicTBa A IKapyH.
e Co3aH aHAJIUTHUYECKUN JOKYMEHT MOJEJIM arpoCEepBUCLEHTPA U €ro
(PMHAHCOBOW YCTOHYMBOCTH.
 PaspaOarbiBaeTcs cUCTEMa MOHUTOPUHIA M OLIGHKM MHUHHUCTEPCTBA CEJILCKOTO
X03s1MCTBa AJPKapuy M TOTOBUTCS €€ BHEJIPEHNE.
* OcymiecTBieHO 0a3MCHOE HUCCIIEOBAHUE CEIIbCKO-XO3SMHCTBEHHOIO CEKTOpa
peruoHa.
 IlpoBeneH aHaiaM3 KOHKYPEHTOCHOCOOHOCTH IPOLYKTOB, NPOU3BOAMMBIX B
AJpKapuM 1 IOAJIEPKKH SKCIIOPTAa.
* Ocy1IeCTBICHBI UCCIIEIOBAHMS JUIs IPUBIICUEHNS] MHBECTULIMU 1 TIOAIEPIKKH 1O
CEIIbCKOMY XO3SIMCTBY.
* IlpoBeneHo uccnenoBaHue Hy>kKJ] MUHUCTEPCTBA CEJILCKOTO X03sicTBa A1kapuu
U Ha €ro OCHOBE IIOJITOTOBJIEH M OCYIIECTBIEH COOTBETCTBYIOLIUHN IUIaH
JIeHCTBUH.

 IlpoBeneHa nepenoararoBka COTPYIHUKOB MUHUCTEPCTBA II0 CTPATErMYECKOMY



EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova 167

IJJAHUPOBAHUIO W BOIPOCAM, CBA3aHHBIX IO TMPOBEACHHUIO CTPATerMYecKOu
MIOJIUTUKH.

* IloaroToBneHo WccienoBaHUE CTPYKTYPHBIX IPOOIEM CEIBCKOTO XO3SHCTBA
peruoHa.

o TlonrorosneHa paspaboTka M aHaIW3 OM3HEC-MOJENEH TEIIMYHBIX XO3ANCTB,
NITULIEBOJICTBA U JKUBOTHOBOJCTBA B PETHOHE.

* [lpoBeneHo OOCYXJeHHWE M aHAIU3 Ieredl IEHHOCTeW Pa3IMYHON CelIbCKO-
XO3s5IMCTBEHHOM MPOLYKIUH C y4aCTHEM NPHUIVIALIEHHBIX KOHCYIBTAHTOB BMECTE
C COTPYIHUKAaMHU MUHHUCTEPCTBA CEJILCKOT0 X035 HUCTBA APKapuu.
KoHcybTaHTBl PEryJIsipHO MPOBOJMIN PadO4YHMe BCTPEYH C COTPYIHUKAMH

MHUHHCTEPCTBA CEJIbCKOT0 X03AHUCTBa AJKapHu 110 CIEAYIOIINM BOIIPOCaM:

* Pa3BuTue BO3MOXXHOCTEH MUHUCTEPCTBA [10 aHAJIM3Y IOJIUTUKU U IPOrPaMMHOMY
OIOKETUPOBAHUIO.

e TpeHUHTH JEATEIBHOCTH MO MapKeTUHTY W MOMYJISPU3ALUH CEIbCKO-

X035 ICTBEHHON IPOAYKIMM HA MECTHOM M HHOCTPAaHHOM PBhIHKaX.
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Recent Trades and Challenges for Latvia's Trade to
East

Biruta SLOKA*, Inara KANTANE **, Tatjana MURAVSK A ***

Abstract

The aim of this paper is to analyse trends and challenges for Latvia's trade to East,
particularly to the Republic of Moldova. Research methods applied: scientific
publications studies, analysis of statistical data. The exports in the EU gradually
improve, while the exporters focusing on the Eastern markets were affected by the
worsening economic situation in Russia. Foreign trade between Moldova and Latvia
increases in recent years. In 2015 Latvia's most important export product group to

Republic of Moldovawas products of the chemical and allied industries.

Keywords: challenges, exports, imports, recent trends, trade to East

1. Introduction

The economic growth of Latvia closely relate to geopolitical situation. In 2015
the exports in the EU gradually improved, while the exports to East were affected by the
worsening economic situation in Russia. Academic research is paying attention to
export issues as it is one of the driving forces for national economy development
(Adrian and Popa, 2014). Comparative studies are performed across the countries
(Ignjatijevi¢, et al., 2015), several markets (Sandu, 2014) with special attention to
export analysis (Ignjatijevic, et al., 2013). Different countries have different patterns
and approaches and also those are studied by academic researchers (Yilmaz and Ergun,
2003), different international institutions perform different comparative studies,
including designing trade maps (International Trade Organisation, 2015). Free Trade
Agreements, Institutions and the Exports of Eastern Partnership Countries are on
academic researcher's research interests with different research methods applications,
like gravity model of trade, as well as preparation useful and reasonable suggestions for

policy makers (Gulafson, et al, 2015). Comparisons of trade results in different markets

"Biruta SLOKA, University of Latvia, Riga, Latvia
" Inara KANTANE, University of Latvia, Riga, Latvia
" Tatjana MURAVSKA, University of Latvia, Riga, Latvia
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are on researchers interest and in-depth analysis (Gavrilescu, 2014). Possibilities for
integration of the Eastern Partnership countries' export into the EU markets are
researched in details and made several comparisons and evaluating the trade
development (Rauluskeviciene and Makuteniene, 2014).

Economic co-operation with countries outside the European Union are realised
on European Union level and on national level. On national level it is realised within
bilateral agreements on economic co-operation. Latvia has made bilateral agreements
on economic co-operation with 13 countries — Armenia, Azerbaijan, Belorussia,
Georgia, Kazakhstan, Kirgizstan, Russia, China, Moldova, Ukraine, Uzbekistan,
Tadzhikistan and Turkmenistan. Those agreements are the most important agreements
regulating bilateral economic co-operation in such fields as industry, tourism, transport
and logistics, pharmacy, agriculture, financial services, information and
communication technologies, investment attraction, innovations, etc.

Those agreements foresee also creation of Intergovernmental Committee or
Joint Committee which ensures monitoring of those agreements: in Intergovernmental
Committee or Joint Committee meetings issues of economic co-operation are discussed
on economic co-operation aspects important for both sides — on level of governments as
well as entrepreneurs.

Besides intergovernmental dialogue in co-operation with other institutions in
Latvia and international partners are realised activities on economic co-operation
support on entrepreneur's level, including business forums, contact stock markets and
individual meetings of entrepreneurs, especially successful are state visits.

To ensure competitiveness of the national economy, for co-ordination of issues
on national level for foreign economic policy it is created Council of Coordination of
Foreign Economic Policy. Annually is prepared plan of work of Ministry of Economy,
Latvia Investment and Development Agency, Ministry of Foreign Affairs, Chamber of
Trade and Commerce of Republic of Latvia as well as other institutions.

Export support services are provided by Ministry of Economics as well the
Ministry of Agriculture, the Ministry of Transport, the Ministry of Health, the Ministry
of Education and Science, good support is by Ministry of Foreign A ffairs.

The guidelines are approved for the promotion of Latvia's exports of goods and
services and for attracting foreign investment for 2013 -2019.

The aim of this paper is to analyse trends and challenges for Latvia's trade to
East, particularly to the Republic of Moldova. Research methods applied: scientific
publications studies, analysis of statistical data.
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2.Latvia's exports and imports to East

Latvia's exports and imports of goods have increased since 1995, especially after
the accession to the European Union (except 2009 year — economic and financial crisis).
From 2009 to 2012 on average exports has grown by 24.6%, imports by 23.3% annually.
In 2013 and 2014 export and import have grown slower. According to World Trade
Organization data, Latvia rank in world trade in exports was 78, in imports — 86 in 2014.
From 2012 to 2014 on average export has grown by 1.9%, import has grown by 0.6%
annually (see Table 1).

Table 1. Latvia's imports and exports, 1992 - 2014 (total goods, thsd EUR)

Exports Imports
1992 814830 770514
1993 961308 909567
1994 787470 988310
1995 979523 1365439
1996 1131428 1818671
1997 1382674 2251484
1998 1520839 2676827
1999 1434729 2452933
2000 1609716 2751742
2001 1787699 3132545
2002 2004565 3553460
2003 2348635 4253200
2004 3059213 5414394
2005 4109587 6925133
2006 4685816 9075755
2007 5748819 11070271
2008 6301821 10710934
2009 5125530 6701412
2010 6680220 8411946
2011 8535119 10983288
2012 9871054 12512280
2013 10021291 12635139
2014 10248604 12654338

Source: Central Statistical Bureau of Latvia, 2015
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The total exports of goods and services of Latvia have increased from 2010 to
2014, the total Latvia's import decreased in 2013 by 3% compared to the 2012 year. The
changes of Latvia's imports and exports of goods and services are reflected in figure 1.
The total exports of goods and services of Latvia have increased from 2010 to 2014, the
total Latvia's import decreased in 2013 by 3% compared to the 2012 year. The changes

of Latvia's imports and exports of goods and services are reflected in figure 1.

Figure 1. Latvia's imports and exports, 2004 —2014 (goods and services, mln EUR)
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Source: Prepared by authors based on the Central Statistical Bureau of Latvia, 2015

The EU exports and imports of goods from 2003 to 2012 have increased (except
2009). In 2013 the value of exports has increased by 3%, but value of imports has
decreased by 6% compared to the 2012 year. In 2014 exports and imports have
decreased (exports by 2%, imports by 0.005%). The EU trade balance was EUR 51 561
millionsin 2013 and EUR 18 036 millions in 2014 (see Figure 2).
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Figure 2. EU (28 countries) imports and exports, 2003 — 2014, (total goods, min EUR)
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According the data of Latvia's Banka, the Latvia's export has increased in 2015,
but import has decreased. The export value of goods was by 3.7% higher in September
2015 than in September 2014, the import value of goods was by 5.8% lower in
September 2015 than in September 2014 (see Table 2).

Table 2. Latvia's imports and exports, 2014 IX,2015 IX

2015 IX 2014 1X
Exports (mln eiro) 966.0 931.7
Exports (changes compared with the 379 1.6%

corresponding period of previous year)
Imports (mln eiro) 1 081.9 11484

Imports (changes compared with the
corresponding period of previous year)

-5.8% 3.4%

Source: Latvijas Banka, 2015

Latvia mainly have exported to the EU, about 72.6% of all exported value in
2014, to the Commonwealth of independent states (CIS) Latvia have exported about
14.9%. In 2014 the value of Latvia's exports to the EU has increased by about 4.6%, but
to the CIS has decreased by 5%, compared to the 2013 year. The Latvia's exports to the
EU and CIS are reflected in table 3.
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Table 3. Latvia's exports by grouping of countries, 1995-2014 (mln EUR)

Total EU-27 CIS

1995 979.5 375.1
1996 1131.5 405.2
1997 1382.6 408.1
1998 1520.9 288.3
1999 1434.7 172.5
2000 1609.7 139.9
2001 1787.7 185

2002 2004.5 200.1
2003 2348.6 231.1
2004 3059.2 345.5
2005 4109.5 503.3
2006 4685.8 656.2
2007 5748.8 4377.7 834.4
2008 6301.8 4617.8 944 .8
2009 5125.5 3680.8 713.4
2010 6680.2 4785.8 998.6
2011 8535.1 6186.2 1246
2012 9871.1 6859.8 1521.8
2013 10021.3 7117.8 1603.2
2014 10248.6 7443.8 1522.4

Source: Central Statistical Bureau of Latvia, 2015

The Latvia's largest export market to the Commonwealth of independent states

was Russia. In 2014 Latvia's export to the Russia was about 71.6% of all exports to

Commonwealth of independent states, second largest export was to the Belarus —about
11.6%, third to the Ukraine — about 5The exports to Russia have decreased by 65 588
(thsd euro) in 2014 year compared to the 2013 year. In 2014 year compared to the 2013

year exports have also decreased to another Commonwealth of independent states:

Belarus, Ukraine, Georgia, Kazakhstan (see Table 4).

Table 4. Latvia's exports by Commonwealth of independent states and Georgia,
2008-2014 (thsd EUR)

2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014
Belarus 139393 | 131165 | 142061 | 152854 | 180786 | 186866 | 177582
Moldova 7807 | 6229 | 6824 | 9055 | 10379 | 11164 | 12597
(Republic of)

Russian 629153 | 450170 | 707364 | 901495 | 112281 | 1163111109752
Federation 5 3 5
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Ukraine 91740 | 53628 | 75116 | 75279 | 97690 | 91735 | 76543
Armenia 2631 1383 2160 2175 2203 2245 3081
Azerbaijan 10805 | 11302 | 13799 | 18140 | 16946 | 23376 | 25212
Georgia 6898 9428 8283 10508 | 12433 17656 | 11004
Kyrgyzstan 2793 2779 3651 12767 7613 11788 | 12651
Kazakhstan 30115 | 28290 | 28299 | 48836 | 47020 | 60210 | 48554
Tajikistan 1949 1302 3358 8577 8291 5949 10479
Turkmenistan 3231 3046 3742 5011 6336 7599 9247
Uzbekistan 18244 | 19687 | 12126 | 11822 | 18758 | 39189 | 48949

Source: Central Statistical Bureau of Latvia, 2015

The dynamics of Latvia's exports to the Commonwealth of independent states
and Georgia (except Russian Federation) from 2008 to 2014 are reflected in figure 3.

Figure 3. Latvia's export by Commonwealth of independent states and Georgia
(except Russian Federation), 2008 —2014 (thsd EUR)
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Source: prepared by authors based on the Central Statistical Bureau of Latvia, 2015

Latvia mainly have imported from the EU —about 79.7% of all imported value in
2014, to the Commonwealth of independent states Latvia have imported about 11.9%.
In 2014 the value of Latvia's imports from the EU has increased by about 0.2%, but
from the CIS has decreased by 3.2%, compared to the 2013 year. The Latvia's imports
from the EU and CIS are reflected in table 5.
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Table 5. Latvia's imports by grouping of countries, 1995-2014 (mIln EUR)

Total EU-27 CIS
1995 1365.4 385.3
1996 1818.7 464.3
1997 2251.6 4442
1998 2676.8 428.4
1999 2452.9 367.5
2000 2751.7 466
2001 3132.6 462.1
2002 3553.5 466
2003 4253.2 617.1
2004 5414.5 887.3
2005 6925.1 1157.5
2006 9075.8 1284.4
2007 11070.4 8623.7 1464.3
2008 10711 8133.8 1702.2
2009 6701.4 5038.8 1063.5
2010 8411.9 6380.6 1276.6
2011 10983.3 8433.4 1605
2012 12512.3 9675.5 1878.8
2013 12635.1 10069.9 1553.7
2014 12654.3 10088.6 1503.4

From the Commonwealth of independent states Russia was the largest importer.

In 2014 import from the Russia was about 67.7% of all imports from the

Commonwealth of independent states, second largest importer was Belarus — about
21.2%, third Ukraine — about 7.2%. The imports from Russia have decreased by 36 483
(thsd euro) in 2014 year compared to the 2013 year. In 2014 year compared to the 2013

year exports have also decreased to another Commonwealth of independent states:
Ukraine, Azerbaijan, Kazakhstan, Turkmenistan, Uzbekistan (see Table 6).

Table 6. Latvia's imports by Commonwealth of independent states and Georgia,
2008-2014 (thsd EUR)

2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014
Belarus 355731 | 232290 | 288035 | 485629 | 447251 | 310333 | 319104
Moldova 3466 | 1679 | 2497 | 2873 | 4507 | 5656 | 8856
(Republic of)
Russian 114010 117781 | 105766 | 102118
Federation p 719538 | 842020 | 937860 3 . 1
Ukraine 100392 | 81195 | 93054 | 138150 | 174542 | 129488 | 109088
Armenia 690 637 919 751 875 927 1882
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Azerbaijan 1736 1421 2415 3325 2038 1219 946
Georgia 3315 2470 3482 3956 3726 4792 4943
Kyrgyzstan 528 102 40 103 187 294 1267
Kazakhstan 86802 | 22299 | 40792 | 28782 | 65013 | 38827 | 32103
Tajikistan 188 67 7 17 - - 3
Turkmenistan 223 188 84 487 7 52 33
Uzbekistan 8953 2652 6750 7015 6584 9210 8951

Source: Central Statistical Bureau of Latvia, 2015

The dynamics of Latvia's imports from the Commonwealth of independent
states (except Russian Federation) and Georgia from 2008 to 2014 year are reflected in
figure 4.

Figure 4. Imports from Commonwealth of independent states and Georgia (except
Russian Federation), 2008 —2014 (thsd EUR)
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Source: prepared by authors based on the Central Statistical Bureau of Latvia, 2015

The most important export product groups for the Latvia were machinery and
mechanical appliances; electrical equipment (16.8%), wood and articles of wood
(16.7%), prepared foodstuffs (9.3%), base metals and articles of base metals (9%),
mineral products (8.3%) (see Table 7).
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Table 7. Latvia's Exports by commodity sections, 2012 —2014 (thsd EUR)

2012 2013 2014
Total 9871054 | 10021291 | 10248604
() Live animals and animal products 430914 499706 439098
(II) Vegetable products 721423 574722 556667
(I11) Fats and oils 31569 35487 34190

(IV) Prepared foodstuffs (incl. alcoholic and non-
alcoholic beverages and tobacco products)

(V) Mineral products 858802 873044 849085
(VI) Products of the chemical and allied industries | 636874 673634 699737

(VII) Plastics and articles thereof; rubber and
articles thereof

(VIII) Raw hides, leather, furskins and articles

841044 937789 951137

299630 303659 320418

33671 32878 29539

thereof

(IX) Wood and articles of wood 1466834 | 1594003 [ 1700029
(X) Pulp of wood; paper and paperboard 197022 218885 214185
(XT) Textiles and textile articles 386644 430244 421807
(XII) Footwear, headgear, umbrellas and other 42079 31402 32395
articles

(XIII) Articles of stone, plaster, cement, glassware
land ceramic products

(XIV) Precious and semi-precious stones, precious

187841 216781 228266

metals, metals clad with precious metal and articles| 51267 69311 84282
thereof
(XV) Base metals and articles of base metals 1381037 | 1051720 925169

(XVI) Machinery and mechanical appliances;
electrical equipment
(XVII) Transport vehicles 534015 452399 528254

(XVIII) Optical instruments and apparatus (incl.
Medical), clocks and watches, musical instruments

1352648 | 1561027 | 1724519

102063 129347 150888

(XIX) Arms and ammunition 314 679 1048
(XX) Miscellaneous manufactured articles 260804 295866 321274
(XXI) Works of art, collectors' pieces and antiques 282 394 806

Source: Central Statistical Bureau of Latvia, 2015

According to the data of Central Statistical Bureau of Latvia, in the first quarter
of 2015, most exports have grown in such sectors as machinery and mechanical

appliances, electrical equipment (22.4%), manufacture of articles of stone, plaster,
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cement, glassware and ceramic products (16.6%), mineral products (5.3%) as well as

the chemical and allied industries (5.4%).

The most important Latvia's import product groups were machinery and
mechanical appliances; electrical equipment (20.1%), mineral products (14.6%),

products of the chemical and allied industries (9.5%), base metals and articles of base

metals (8.3%) (see Table 8).

Table 8. Latvia's imports by commodity sections, 2012 —2014 (thsd EUR)

2012 2013 2014
Total 12512280] 12635139 12654338
(1) Live animals and animal products 430423 | 486324 | 423821
(IT) Vegetable products 511849 | 462493 | 499876
(I11) Fats and oils 130134 [ 111010 | 92177
(IV) Pr§pared foodstuffs (incl. alcoholic and non- 857397 | 943564 | 979913
alcoholic beverages and tobacco products)
(V) Mineral products 2209616] 2170813 | 1840987
(VI) Products of the chemical and allied industries 1109778 1187917 (1196339
(VII) Plastics and articles thereof; rubber and articles 645871 | 698587 | 733873
thereof
(VIII) Raw hides, leather, furskins and articles thereof 45167 52999 49895
(IX) Wood and articles of wood 198656 | 247971 | 330549
(X) Pulp of wood; paper and paperboard 267062 | 299653 | 305274
(XI) Textiles and textile articles 527049 | 601110 | 586980
(XII) Footwear, headgear, umbrellas and other articles 110696 | 111660 | 118029
(XIIT) Articles of stone, plaster, cement, glassware and | 197670 [ 213523 | 236444
ceramic products
XIV) Precious and semi-precious stones, precious
fnetal)s, metals clad with prr)ecious metal ang articles thof 60533 81592 1 101537
(XV) Base metals and articles of base metals 1303649 1093506 [ 1044407
(XYI) Machinery and mechanical appliances; electrical 2284203 | 2326927 | 2538898
equipment
(XVII) Transport vehicles 1078260 967793 [ 975143
XVIII) Optical instruments and apparatus (incl.
g/ledic;l), rcjlocks and watches, muI;irc):al instr(uments 221139°| 236096 | 241251
(XIX) Arms and ammunition 9938 11394 6478
(XX) Miscellaneous manufactured articles 312478 | 329161 | 351289
(XXI) Works of art, collectors' pieces and antiques 711 1046 1174

Source: Central Statistical Bureau of Latvia, 2015
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According to the data of Commodity Trade Statistics Database, Republic of
Moldova was the 50th largest export market for Latvia (0.1% of Latvia exports) and the
47th largest import market for Latvia (0.1% of Latvia imports) in 2014.

The Latvia's exports and imports of goods by Republic of Moldova from 2008 to
2014 have increased. In 2014 compared to the 2013 year the value of exports has
increased by 12.8%, imports — by 56.6%. The Latvia's exports and imports of goods by
Republic of Moldova from 1993 to 2014 years are presented in table 9.

Table 9. Latvia's exports and imports of goods by Republic of Moldova, 1993 — 2014,
(thsd EUR)

Year Export Import
1993 4993 4028
1994 2931 2520
1995 3526 4869
1996 3016 2151
1997 2477 1838
1998 3342 1915
1999 1365 2373
2000 1559 2513
2001 851 1716
2002 1386 1783
2003 3660 2181
2004 6495 3092
2005 7325 3164
2006 8062 3520
2007 7501 4216
2008 7807 3466
2009 6229 1679
2010 6824 2497
2011 9055 2873
2012 10379 4507
2013 11164 5656
2014 12597 8856

Source: Central Statistical Bureau of Latvia, 2015
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In the period from 1993 year to 2014 year Latvia's exports to the Republic of
Moldova grew faster than imports, average exports growth was 13%, average imports
growth 11%. From 2009 to 2014 year Latvia's exports to the Republic of Moldova grew
average by 15.5%, but imports by 40.5%. The dynamics of Latvia's exports and imports
by Moldova from 1993 to 2014 are reflected in figure 5.

Figure 5. Latvia's exports and imports of goods by Republic of Moldova, 1993 —
2014, (thsd EUR)
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Source: prepared by authors based on the Central Statistical Bureau of Latvia, 2015

According to the data of Central Statistical Bureau of Republic of Latvia, in2014
year compared to the 2013 year Latvia's exports of services to Republic of Moldova
were about 2 millions EUR (an increase of 3.6%), the imports of services were about 1.8
millions EUR (an increase of 31.6%). In the first half year of 2015 compared to the first
half year of 2014, Latvia's exports of goods to Republic of Moldova decreased by
11.4%, exports of services decreased by 24.4%, but imports of goods increased by
86.5%, imports of services increased by 32.5%.

In 2015 the most important export product groups for the Latvia to Republic of
Moldova were products of the chemical and allied industries, prepared foodstuffs,
machinery and mechanical appliances and electrical equipment, live animals and

animal products (see Figure 6).
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Figure 6.Latvia's main exports by harmonized commodity system to Republic of
Moldova,2004-2015 (EUR)
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According to the data of Commodity Trade Statistics Database, in 2014
Republic of Latvia mainly have exported to Republic of Moldova pharmaceutical
products (5.54 million $), nuclear reactors, boilers, machinery and mechanical
appliances; parts thereof (2.29 million $), preparations of meat, of fish or of
crustaceans, molluscs or other aquatic invertebrates (2.10 million $), electrical
machinery and equipment and parts thereof; sound recorders and reproducers,
television image and sound recorders and reproducers, and parts and accessories of
sucharticles (1.55 million $).

Republic of Latvia's top 10 exports of goods to Republic of Moldova are
reflected in figure 7.
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Figure 7. Latvia's top 10 exports of goods to Republic of Moldova, 2014 (mln $)
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In 2015 the most important Republic of Latvia's import product groups from
Republic of Moldova were products of the optical, photographic, cinematographic,
measuring, checking, precision, medical or surgical instruments and apparatus; parts
and accessories thereof, prepared foodstuffs (including alcoholic and non-alcoholic
beverages and tobacco products), machinery and mechanical appliances and electrical

equipment, live animals and animal products (see Figure 8).
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Figure 8. Latvia's major imports by harmonized commodity system from
Republic of Moldova, 2004 -2015 (EUR)
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According to the data of Commodity Trade Statistics Database, in 2014 Latvia
mainly have imported from Republic of Moldova optical, photographic,
cinematographic, measuring, checking, precision, medical or surgical instruments and
apparatus; parts and accessories thereof (3.64 million $), beverages, spirits and vinegar
(2.50 million $), electrical machinery and equipment and parts thereof; sound recorders
and reproducers, television image and sound recorders and reproducers, and parts and
accessories of such articles (2.48 million $).

Latvia's top 10 imports of goods from Republic of Moldova are reflected in
figure 9.
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Figure 9. Latvia's top 10 imports of goods from Republic of Moldova, 2014 (mIn $)
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In 2015 the exports in the EU gradually improved, while the exporters focusing
on the Eastern markets were affected by the worsening economic situation in Russia.
The geopolitical situation will impede the economic growth in Latvia also in 2016 year
(Ministry of Economics of the Republic of Latvia, 2015).

Good co-operation in different fields, including education and science, as well as

culture, motivates also economic co-operation.

3.Conclusions

-The exporters focusing on the Eastern markets were affected by the worsening
economic situation in Russia.

-Different Governmental Committees for economic co-operation support
bilateral cooperation among countries and entrepreneurs.

-Foreign trade between Moldova and Latvia increases in recent years.

-Closer co-operation in different fields, including education and science could

support development of economic activities on bilateral level.
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Analysis of Lithuania E-Commerce Situation
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Abstract

Rapid development of technologies, emergence of new markets and customers behavior
changes led to the need of reassessment in the current electronic commerce situation.

New challenges for business as well as scientific questions related to this merged. The

specific aspects of nowadays e-commerce perception, consumer behavior, and e-

commerce websites promotion in the web presupposes actuality of the analysis of
current situation, which reveals best through the analysis of internet usage and
infrastructure indicators of the country. The goal of the article is to present the current
situation of Lithuanian electronic market related to e-commerce activities, despite of
claiming that Internet creates possibilities for e-business without geographical and
time boundaries. The e-commerce market peculiarities of Lithuania analyzed and
presented in the article. The following methods as comparative analysis of the scientific

literature, secondary data analysis, data comparison and logical grouping, graphical
representation of data, descriptive statistics employed.

Keywords: e-commerce, e-marketplace, Lithuania, electronic commerce, internet

usage.

1. Introduction

The information society development caused by information technologies (IT)
boost has a huge impact on the economy. A lot of challenges for private, public sector
and science are rising, which are related to e-commerce development and to new
navigation habits of consumers, new generation of information age consumers who
were born in information age (e.g., they do not imagine any other way of searching for
information and do not see their lives without being in the social Internet spaces, such as
social networking sites, blogs, online interest groups, etc.) is growing (Davidaviciene
and Davidavicius, 2014), new possibilities brought by technological tools, etc. Thus,
the digital content such as social media and e-commerce solutions are pervasive in daily

" Vida DAVIDAVICIENE, Narimantas Kazimieras PALIULIS, Jolanta SABAITYTE, Sigitas
DAVIDAVICIUS, Vilnius Technical University, Lithuania
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life, its influence on consumers' lives is powerful (Powers et al., 2013). Taking into
consideration existing situation, it is particularly important for the organizations to take
more active measures in order to understand peculiarities of changing e-marketplace.
Therefore, understanding changes in e-commerce as well as identifying regional,
cultural and mentality aspects should be taken into account by analyzing country
statistics.

E-commerce activities are inseparable from the development of information
society in the country and created legal regulatory framework of country. In case of
Lithuania many of legal acts which dedicated to promote development of the
information society and e-marketplace are the European Union Directives
implemented within the State system of legal acts. Lithuania's priorities in the field of
information society is e-infrastructure, e-content and e-skills. The country has
developed electronic infrastructure is the basis for successful e-commerce activities. In
order to understand the changes determined by the development of IT, the research of e-
space of Lithuania has been carried out. The research analyzed the electronic market of
Lithuania. The purpose of this article is to present the current situation of Lithuanian
electronic market related to e-commerce activities. The following methods were
employed: the comparative analysis of the scientific literature, and statistical data
analysis.

2. Related works

First expression of activities in the world wide web were more related to e-
marketing, than to e-commerce. For example, Internet marketing communication tools
enables companies to communicate with customers in a convenient for them manner,
and example of this first internet marketing communication tool - e-mail, sent in 1971
(Crocker, 2006). Later, companies started to create web sites and generate visitors flow
(see the evolution of internet solutions in 1 picture). In 2000, simultaneously with the
search systems formation (Yahoo!, Google), the irritating blinking banner advertising
era finished with the introduction of the option for the user to disable the intrusive
advertising. Thus, the move made to a new, science-based "permission" marketing. The
subsequent emergence of Web 2.0 technology stage determined the transformation of
the Internet market into the global society, in which special attention paid to the
relations aimed at the establishment of contact with the client, the promotion and
maintenance of customer loyalty. Many authors describe the years 2000-2004 as a
transition from mass marketing to personalized one (Liu, 2010; Sharma and Sheth,
2004; Sheth and Sisodia, 2002; Urbanas, 2012). The field of social networking is
currently becoming one of the most rapidly growing markets in the Internet
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environment, connecting millions of users worldwide. New means of communication
that change the essence of the e-marketplace, moving from Web 3.0 to Web 4.0
technologies. All mentioned above make significant influence on e-commerce
solutions and e-shops appearance and they marketing. Therefore the peculiarities of e-
marketplace should be analyzed taking in to account more wide perspective, not just e-
commerce activities or I'T influence on economic development.

Figure 1. Evolution of web solutions
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E-commerce is a complex phenomena, which consists of many different
research areas. Should be mentioned, that the main scientific research areas in this field
includes website security field (Chaturvedi and Gupta, 2015; Hartono et al., 2014; Hou,
2005; Pinciroli et al., 2000; Radovanovic et al., 2010; Stewart, 2004; Zhang et al.,
2014), e-commerce trust (Egger, 2000; Gefen, 2000; Jr, 1996; Kolsaker and Payne,
2002; Manchala, 2000; McKnight, 2002; Morid and Shajari, 2012; Nica, 2015; Palvia,
2009; Salam et al., 2005; See-To and Ho, 2014; Teo and Liu, 2007), e-commerce quality
measurement (Alba et al., 1997; Applegate and Holsapple, 1996; Barnes and Vidgen,
2000, 2002; Collier and Bienstock, 2015; Dholakia and Zhao, 2009; Guseva, 2010;
Hasan and Abuelrub, 2011; Janda et al., 2002; Kassim and Abdullah, 2010; Kim and
Stoel, 2004; Lin et al., 2005; Parasuraman, 2005; Rocha, 2012; Subramanian et al.,
2014), quality assessment of website structure (Aladwani, 2006; Barnes and Vidgen,
2003; Cuddihy and Spyridakis, 2012; Lee and Kozar, 2012; Parasuraman, 2005; Petrie
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etal., 2004; Saremi et al., 2008; Shejul and Padmavathi, 2015; Wang et al., 2006; Zhang
and Dran, 2000), e-commerce customer behaviour (Alzola and Robaina, 2010;
Bressolles and Durrieu, 2010; Dennis et al., 2009; Hamid and McGrath, 2015;
Hodkinson et al., 2000; Yue and Chaturvedi, 2000; Maditinos and Theodoridis, 2010;
Rahim, 2014; Su et al., 2008) is carried out recently. As it mentioned above, e-
commerce is a complex process, which consists from the traffic attraction through
different internet marketing communication tools and other import fields of research
should be mentioned: research in the area of web advertising efficiency (Moore et al.,
2005; Richardson et al., 2014), social media usage in different communication models
B2C (Chan and Guillet, 2011; Constantinides, 2015; Laroche et al., 2013; de Vries et
al., 2012) and B2B (Agnihotri et al., 2015; Jarvinen et al., 2012; Kérkkédinen et al.,
2010; Michaelidou, 2011; Pabedinskaité and Davidavic¢ius, 2012; Riemer and Richter,
2010) context. Social media usage depends not only on the chosen communication
model, but also on the industry specifics (Barnes, 2010; Buhalis and Mamalakis, 2015;
Panagiotopoulos and Shan, 2015; Senadheera et al., 2011), and concrete types of social
media networks like Twitter, Odnoklassniki, Google+, Facebook, Linked-In, in social
communication were analyzed (Chaffey, 2011; Ellison and Vitak, 2014; Marwick,
2011; Zinoviev and Duong, 2009). The identifying specifics of navigation and quality
of e-commerce perception of Lithuanian consumers were presented by Davidaviciene
et al., 2012; Davidavi¢iené and Tolvaisas, 2011; Davidaviiené et al., 2012. Barnes
(2010) analyzed the e-behavior of Fortune 500 companies, focused only on a limited set
of industry categories, i.e., computer, food, special retail, commercial banks, semi-
conductors, motor vehicle, insurance and IT (Levina and Vilnai-Yavetz, 2013).
Harrison et al. (2006) has emphasized the fact that B2B is a more complex decision-
making unit in comparison with B2C, which is one of the main problems related to B2B
marketing. B2B commerce specific were analyzed by Yapar et al. (2015), Qu et al.
(2015), Rahayu and Day (2015), Ueasangkomsate (2015), Wright (2006) and others.
Qu et al. (2015) highlights the important role of social trust in B2B e-commerce,
especially in open e-commerce. Ueasangkomsate (2015) study object was small and
medium enterprises (SMEs) who adopted e-commerce in Thailand for export market
and the results showed that SME's realization between exporter and non-exporter and
also different size of SME exporters toward the benefit of e-commerce to export market
being as the same at the high level.

Other important research area of the e-commerce is success factors which affects
rapid development of the e-commerce activities. James Agarwal and Terry Wu (2015)

identified the key factors influencing the growth potential of e-commerce:
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l)at the global - multilateral agreements, strategic behavior of multinational
enterprises (MNEs), and technological innovation;

2)Atthenational level - institutional environment, infrastructure, and culture.

3)At the transactional level - the role of integrity of transactions, online
intermediaries, and network externalities and value clustering.

Samira Chaabna and Hu Wang (2015) investigated the situation of e-commerce
in Algeria using Porter's model and identified that the main basis for successful
development of internet based selling activities depends on technical infrastructure,
comprehensive regulatory framework and developed supporting institutions and social
networks. Kishore Kumar Das and Afreen Ara (2015) analyzed the growth of e-
commerce in India and identified that the rapid growth in use of mobile and internet
users has facilitated e-commerce business in both urban and rural cities.

The analysis of literature related to the e-commerce activities revealed the
importance of different marketing communication tools importance, differences
between B2B and B2C models implementation and the need of deeper analysis of the
internet usage and infrastructure characteristics and their link to the e-commerce
situation in the Lithuania. In order to evaluate situation of e-marketplace relative to e-
commerce activities the following aspects should be analyzed: global internet usage
and penetration, European (as Lithuania is EU country) internet usage, penetration and
peculiarities of countries e-commerce activities.

3.Research design

Two research methods were employed for this study: 1) secondary data analysis
performed taking in mind previous researches processed by scientists in different
regions or countries, and 2) Comparison of e-commerce solutions in Lithuania in order
to identify peculiarities and reasons for existing e-marketplace indicators. Data for
second analysis taken from wider research processed by group of scientists which was
joint in the frame of European Commission funded TEMPUS project “ECOMMIS”.
Initially the online presence of 2379 enterprises from six European and non-European
countries and 27 industries, focusing on different e-solutions in B2B and B2C
communication were analyzed. 511 different type and various sizes Lithuanian
enterprises were observed. It was agreed on 27 industry types for observation, such
types were: fashion; private professions; healthcare; drugs companies; deals, coupons
and tickets agencies; high-tech; dating; religious services; human resources services;
kids products & services; higher education; public institutes; food makers and
marketers; food - restaurants and fast food; media - written, broadcasted, digital; real
estate; sport; non-profit organization; finance (investment and insurance agencies);
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finance — banks; retail marketing chains; digital and electronic games; transportation;
tourism and travelling; communication; entertainment - movies and music;
entertainment — nightlife parties, theatres, museums, amusements parks, etc.). In this
study were extracted just those companies which from all sample has websites and
presenting product catalogues for B2C consumers (155 companie from 511).
Indicators causing situation at e-marketplace of Lithuania were identified after the
analysis and presented in the article.

4.Internet usage and penetration at Lithuania

Seeking to understand situation of Lithuania e-commerce, and understand
whole picture in terms of economics worldwide statistics were overviewed. According
to Internet World Stat (2015) in 2015 the most Internet users were in Asia, which at the
same time is the fourth fastest growing internet user (market) in the world. However,
despite the relatively rapid growth and the high number of users the penetration in
region is only 40 %. In the region of the most significant growth of internet usage -
Africa (the growth: 7,146.7 % from 2000) the penetration is only 28,2 %.

Europe is the second largest region of internet users in the world (604 million
users, that is 18 % of entire world users). The number of internet users in this region is
more than in the North America which, however, has the highest penetration rate - 87,9
%. The penetration rate of Europe is 73.5 % meanwhile in EU 28 the penetration is 79,3
% which is much more than the average of the rest of the world with 46,1 %.

In 2015 in Lithuania 68,3 % of households had internet connections (including
urban and rural areas) and 67,3 % had a broadband connection (see fig. 2). It is less than
EU in general, but much more than average of the rest of the world.

Table 1. World population usage statistics, November 15,2015

World Population Popula |Internet Penetrat|Growth |Users
Regions (2015 Est.) tion Users ion 2000-2015 (%

%  of|Latest Data [(% of table

World Populati

on)

Africa 1,158,355,663 116.0 327,145,889 [28.2 7,146.7 9.8
Asia 4,032,466,882 |55.5 1,611,048,215 [40.0 1,309.4 48.1
Europe 821,555,904 11.3 604,147,280 |73.5 474.9 18.1
Middle East {236,137,235 33 123,172,132 |52.2 3,649.8 3.7
North 357,178,284 4.9 313,867,363 |87.9 190.4 9.4
America
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Latin 617,049,712 8.5 339,251,363 [55.0 1,777.5 10.1
America /
Caribbean

Oceania  /|37,158,563 0.5 27,200,530 73.2 256.9 0.8
Australia

WORLD 7,259,902,243 (100 3,345,832,772 |46.1 826.9 100.0
TOTAL

Source: (Internet World Stat, 2015)

The growth of internet connections in 10 years was 432 % regarding internet
connection and 580 % regarding broadband internet connection. There is 1.81 million
internet users. The speed of internet connection at largest broadband internet provider
of Lithuania seeks up to 600 Mbps via fiber-optics.

The most active internet users in Lithuania are persons in age group from 16 to
24 years old. The 97 % of them have used internet at least once in last 3 months. The
least active users are persons in age of 65 - 74: only 21,9 %. In general in age of 16-74
years old 71,4 % have used internet (see fig. 3).

According to RottenWiFi.com (2015) Lithuania in 2015 is a leader in speed of
public WiFi access points in the world - average download speed is 16,1 Mbps, what
enables high-quality use of the Internet from everywhere (including e-commerce
solutions). In Lithuania there are well developed mobile internet solutions as well.
There are three providers of mobile internet and they cover great area with 3G, 4G
internet. Internet services are provided both for mobile users and households.

Figure 2. Internet connection in urban and rural area
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The theoretical speed of 4G internet connection can be 120 Mbps, in practice it
typically seeks about 30-40 Mbps and practical maximum 80 - 100 Mbps. In

In order to evaluate e-commerce situation in Lithuania the comparison with
European regions was made. The regions selected: Western Europe (Belgium, France,
Ireland, Luxembourg, Netherlands and United Kingdom), Central Europe (Austria,
Germany, Czech Republic, Hungary, Poland, Slovakia, Slovenia and Switzerland),
Southern Europe (Cyprus, Croatia, Greece, Italy, Malta, Portugal, Spain and Turkey),
Northern Europe (Denmark, Estonia, Finland, Iceland, Latvia, Lithuania, Norway,
Sweden), Eastern Europe (Bulgaria, Romania, Russia, Ukraine, Other countries). As
the comparison criterions e-commerce turnover, share of e-commerce GDP, average
spends per shopper and count of shoppers were chosen.

According statistics there were 19 % of companies that sold goods or services
via internet. Sales via e-networks compared to sales overall were 9 % (stat.gov). In year
2014 in Lithuania 650 thousand people shopped online, which is about 26% of the
population (see table 2).

Figure.3 ICT use statistics by age
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Table 2. Comparison of economic indicators of e-commerce: EU regions vs Lithuania

Region/Country | Turnover, | eGDP, | Ave.spend Shoppers, Shoppers,
€ % per shopper, € | million % of
population

Europe 410423 bn | 2,5 1544 274 32
Western Europe | 209,9 bn 3,73 2171 97 72

Central Europe | 106,6 bn 2,34 1052 110 67
Southern 47,3 bn 1,28 1059 45 25

Europe

Northern 34,7 bn 2,48 1956 18 66

Europe

Eastern Europe | 24.6 bn 1,34 642 38 19
Lithuania 0,410 bn 1,13 650 0,63 26

Source: compiled by authors using “Ecommerce Europe” (2015)

E-commerce share of eGDP in Lithuania is 1.13%. In comparison eGDP share in
Britain' which is leading by this indicator in EU is 5.74%, in Europe 2,5%. Lithuania is
only in 22-nd place in ranking by eGDP share in Europe, and 6-th place from 8 countries
in Northen Europ region, while the share of e-commerce GDP in Denmark 3,84 %,
Estonia-0,77%.

The turnover of e-commerce in Lithiania was 410 millions € which is much less
in comparison to greatest turnover in Northern Europe which is at Denmark (9,9
billions €; first place), the lowest turnover is in Estonia - 150 million € (last place).
Lithuania is 5-th in ranking of Northern Europe in turnover.

Average spends for one shopper in Lithuania were 630 €, meanwhile greatest
average spend per shopper in Denmark is 2721€, lowest in Estonia - 283 €. Despite
Lithuania is in e group of Northern countries - the results are low in comparison with
other.

In summary, situation in Lithuania's internet infrastructure, penetration and
usage are at the level close to European average, and some aspects are even higher,

which with fact that European markets are open for Lithuanian business let us conclude
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that there are all the preconditions to develop e-commerce to the level close to those

averages of Europe or, even, Western Europe.

Figure 4. Use of languages in Lithuania business websites
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As one of the possible reasons of low turnover and eGDP we consider that
Lithuanian e-commerce is highly self-oriented that is to say the foreign markets are
poorly exploited. To test this assumption the research of usage of foreign languages in
Lithuanian business websites in general and e-commerce sites was completed.

As the results show (see fig. 4) 93.5 % of Lithuanian, business sites use
Lithuanian language, which indicates that 6.5 % of enterprises are oriented
exceptionally for export. English is presented in 51,6 % of websites, Russian in 29 %
and other languages in 11 % of websites. In comparison (see fig. 5) only 26,5 % e-
commerce sites use English, Russian 17,6 %, other languages 8,8 %. It means that e-
commerce sites are much more focused on trade inside the country. It should be noted,
that Russian language may be considered as second language in country (because of
significance of national minorities in Lithuania that can be targeted in this way), and
show orientation to local Russian speaking consumers, not just as business orientation

to foreign markets only partly.
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Figure 5. Use of languages in Lithuania business websites
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Conclusions

1. The previous research works in a field were analysed, the theoretical
background of e-commerce was identified and presented. Importance of internet
marketing communication tools was discussed, semantics of internet communication
in the context of the time was presented in first part of article. E-commerce as complex
phenomena, consisting of website security, e-commerce trust, e-commerce quality
measurement, quality assessment of website structure, e-commerce customer
behaviour were presented. As the main success factors for rapid development in the
area of e-commerce at the national level depends on technical infrastructure and
internet usage were indicated.

2. The analysis of success factors of the Lithuanian e-commerce development
was made - analysis of Lithuanian technical infrastructure, internet usage, e-commerce
turnover, share of e-commerce GDP, average spent per shopper and market size was
accomplished. From the technical point of view it was identified that the level of
Lithuanian internet usage is close to European averages or even higher at some aspects,
e.g. the download speed in points of public access of wi-fi is highest in the world.
Despite that facts, e-commerce situation in Lithuania seem poor regarding to the
indicators analysed that reveal the situation of little e-commerce turnover, share of e-
commerce GDP and average spend per shopper.

3. As the statistical data analysis showed, there is uneven population distribution
of'using internet by age groups. It might have an impact on low spend per shopper in the
electronic space in Lithuania. It could be explained by differences between shopping
power and peculiarities of structures of population. However, this statement needs
additional research and verification.
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4. Low turnover of e-commerce activities in Lithuania might be related to the
fact that it is not fully exploit the potential of other markets by Lithuanian e-commerce
participants. Analysis of the usage of languages showed that Lithuanian e-commerce
websites are possibly focused on inner markets of the country. In addition, it was
revealed that Lithuania has great potential in the m-commerce area because of well-
developed mobile connection infrastructure, which include wide coverage and high
speed of internet, it is assumed that the additional value could be created through the
mobile websites and mobile applications usage. The statistical data analysis revealed
that the usage of internet in the age group of 16 - 24 exceeds computer usage so it could
be concluded that internet in this age group is intensively used through mobile devices.
So, e-commerce transition to mobile solutions is expected.
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CounajbHO-3KOHOMHYECKAsi CUTyalus B
IIpuanectpoBbe B KOHTEeKcTe EBponeiickux

HHTEIrpalluOHHBIX IMPOIECCOB

Anna ITOJITAPELIKA ST*

B Hacrosiiee Bpemsi B dkoHOMEKe [IpumHecTpoBbsi HaOmIomaeTcs 3arsHkKHas
penieccus, Kotopas oOycioBieHa pAgoM (aKTOPOB, KaK IKOHOMHYECKOrO, TaK U
reOMOJUTUYECKOTO XapakTepa. AHalU3 MaKpOIKOHOMHUYECKOW CHTyallMd B
IIpunHecTpoBbe CBUAETEIBCTBYET O CHMIKEHHH POCTa MPOM3BOACTBA, JEIOBOH U
BHEIIHEOKOHOMUYECKOM akTuBHOCTH. Kak cienctBue, B 9KOHOMHUKE HaOromaeTcs
yBEJIMYEHHUE YpPOBHs 0e3paboTHLIbl M CHUKEHHE TOTpeOJICHUS, YTO MPHUBOAUT K
YBEJIMYEHHUIO BpEMEHHU Ha BOCCTAHOBJIEHUE U BO30OHOBIICHHE YKOHOMHUYECKOTO POCTa.

Kpome Toro, reononuruueckas cutyaluss BOKpyr I[IpunHecTpoBbsi KpaiiHe
HecTabuibHa. OJIMH U3 OCHOBHBIX MoTpeduTeneii [IpuaHecTpoBCKUX TOBAPOB U YCIIYT —
Pecnybnuka MosgoBa MCHBITBIBAET 3aTSHKHOM MOJUTUYECKOM KPHU3HUC, TaKKe
BBUIMBAIOLIUICS B 2KOHOMHYECKHE MOCIeNCTBUA. Jpyroil TOproBblil mapTHep —
YKpanHa HaXoIUTCs B pasrape MOJMTHYECKUX MTPOTUBOPEUMH, OTATYEHHBIX OOEBBIMU
JNEHCTBUAMU Ha €€ TEPPUTOPHM, YTO HE MOXKET MOJIOKUTENBbHO CKa3bIBaThCS Ha
SKOHOMUYECKOM pa3BUTHUHM cTpaHbl. OCHOBHOH COIO3HHMK pernoHa — Poccuiickas
Denepanus UCIBITHIBAET Ha cebe mocienacTsust cankuuii co croponsl CHIA u EC n
MaJICHUSI TICHBI Ha He()Th, B PE3Y/IBTaTe Yero PyKOBOICTBO CTPAHbI BBIHY)KIECHO Opocarh
BCC CHJIBl Ha YCTPAHCHHC HETATHBHBIX (DAKTOPOB U BOCCTAHOBJICHHE SKOHOMHKH.
Crabunbhblii ToproBeiid nmaptHep EC, mOMHMO NPOTHBOpEUYHM  HKOHOMHUYECKOTO
xapakrepa BHyTpH Coro3a, noctasui [ IpuHecTpoBbe nepest BBI0opoM — YITyOiaeHHOH 1
Bceoobemmtomeit 3ousl CBoOoanoit Toprosiu (DCFTA) unu EBpasuiickum
OxoHomuyeckuM Cor030M. YKa3aHHbIE BbILLIE CBECHHUS Jal0T OCHOBAHUS [10J1ararh, 4TO
HaOmromaemas B [IpuaHecTpoBbe pereccus MPOIOLKUTCS, @ B CBSI3H C ITUM OKUIACTCS
OoITbIIIast HATIPSDKEHHOCTH B COIHATEHO-IKOHOMHYIECKOM OTHOIIICHHH.

ComtacHO o(HIIHANEHONW CTaTUCTHYECKON HH(pOpMANUH, MPEICTaBICHHOMN
locymapcTBeHHON Cy:)k00# cTaTUCTUKH [IpumHEeCTpOBESs, 00beM MPOMBIILICHHOTO

MIPOM3BOJICTBA TI0 BCEM MPEIIPHATHAM 3a STHBAPh-CEHTIOph 20151, yman wa 15,5% mo

"TIOJITAPELIKAS Anna, HIT «IleHTp MHHOBALIMI H COLMATBHOTO PA3BUTHS
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OTHOIICHHUIO K aHaJIormuHoMy mnepuony 2014 roma, mpu 3TOM cHaj, HpPOU3BOJCTBA
JIOMYIIEH Ha 63 MpeAnpHsTHsX, YTO COCTaBIsET 66,3% oT nux obuiero uncna. Banosas
MPOAYKIUS CENbCKOTO XO3sHCTBa cocTaBuiaa 92,7% OT aHANIOTMYHOTO MOKAa3aTels 3a
sIHBapb-CeHTA0pb 2015T. Criaj BBITyCKa TOBAapOB MOATBEPKIACTCS CHIDKEHHEM 00beMa
WHBECTHUIIMI B OCHOBHOM KanuTal B TEKYILIHX LeHax /10 74,2%.

IMockonbky IlpuaHecTpoBbe 00s1a7a€T SKCIOPTHO-OPUEHTHUPOBAHHON
IKOHOMHKOH — B cpeaHeM, 80% BbIMycka TOBAPOB MPEAHA3HAUCHO JUIS HKCIOPTA, MPU
3TOM reorpadus PBIHKOB CObITA AOCTaTOYHO AuddepeHIrpoBaHa MO CTPaHAM.
CHI)KEHHE aKTUBHOCTH BO BHEUIHEH TOProBiieé HE SBJIAETCS HCKIIOYEHHUEM H
MOATBEPKIAeT OOLIYI0 TeHACHIMIO CHIDKeHHUs. 110 CpaBHEHUIO C TIEPBBIMH JIECSTHIO
Mecsiamu 2014 roga skcnopt ToBapoB u3 IlpuaHectpoBbsi cokparuica Ha 17,7%, a
UMIIOPT B pecryOnuKy cokparuics Ha 26,5%. [TpumeuarensHo, uro B [IpuaHectposbe
TPaJULMOHHO COXPaHAETCs OTPHULIATETIbHOE CallbI0 TOProBOro OajaHca, YTo OKA3bIBAeT
CYLIECTBEHHOE AaBieHue Ha Kypc [IpuaHecTpoBckoro pyoiis o OTHOLICHHUIO K J0JUIapy.
JanHoe 0OCTOATENBCTBO ABJISAETCS CTAOWJIBHO HETaTUBHBIM (DAaKTOPOM, MOCKOJBKY
OXKHJaHUE CHUKEHHS Kypca NPUIHECTPOBCKOTO PyOJsi cmocoOHO BBI3BIBAThH
MaHWYECKUE HACTPOCHUE CPEIM HACEJICHUS PETMOHA U TIPUBOJIUT K &KUOTAXKHOM CKyTIKe
MHOCTPAHHOM BaJIOTHI, YTO BIIOCIEACTBUU IPOBOLMPYET BAIIOTHBIE KPU3UCHI U
BBI3bIBAET CUIIbHOE HATIPSKEHHE B COLIMAIbHO-DKOHOMHUYECKOH chepe.

IlepeuncneHHble BbILIE SBACHUS M IOKAa3aTeld MNPUBOAAT K COKPALICHHIO
NoTpeOIeHsT HaceIeHUs], BBULY CHIDKEHHUS €ro IMOKyMaTeJIbHOW crocoOHocTu. Tak,
001t 00beM PO3HMYHOIO TOBAPOOOOPOTA M IUIATHBIX YCIYr HACENEHHIO yraj Ha
20,4% 1O OTHOLIEHHIO K sHBapro-ceHTAOpro 2014r — HaceneHwe cTajo MeHbLIe
nokynate. [Ipu 3TOM, majeHue cpeaHeMEeCAYHOH HOMHMHAIbHOW HAYUCICHHOU
3apaboTHOM Mmyathl Ha 1 paboTHMKa 3a AHBapb-ceHTA0ph 2015t ynano Bcero Ha 4,5% 1o
OTHOIIICHHIO K aHaJIornaHoMy tiepuomay 2014r.

Hcxons w3 TsKeNo cuTyalyu, CIOKUBIIEHCS B dKoHOMUKe IlpuaHecTpoBbs,
pyKkoBozacTBO PecryOnuku ctapaercss IpUHUMATh KapIUHAJIbHBIE PELIEHHs, KOTOPBIE, I10
CBOEH CyTH HOCAT KPYIHBIM MJIM CHCTEMHBIM Xapaktep. Mepbl, INpHHUMaeMble
rOCyAapCTBEHHON BJIACTbIO, HANpPaBJEHbl Ha MOAJEPKAHUE OCHOBHBIX CEKTOPOB
SKOHOMHKH U Oonbmmx o0bekToB — MM3, [IrectpoBckas I'POC, mpoMbIILIeHHBIE
OpeanpusaATUss U T.J., B TO BpeMs KaK Majblii OM3HEC BBIHYXKIEH HaJesATbCs Ha
COOCTBEHHBIE CHJIBI.

3HauMTEIbHOE CHI)KEHHE JIeJIOBOM aKTUBHOCTH B IIpuiiHECTpOBbE OTPa)KEHO B
OIOIKETHOW HecOaTaHCUPOBAHHOCTH, KOTOpas W 0€3 TOTO HOCHUT 3aTsKHOM,

XpOHH'—ICCKI/Iﬁ XapakTep. VBenuueHue 6IOI[)KCTHOFO Heq)HHHTa B CBA3H CO CHM)KCHHUEM
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MOCTYIUICHHH, BBIHYXIaeT [lpaBurensctBo I[IpuaHecTpoBbs ypes3aTb UM COKpaliaTh
TOCYJapCTBEHHBIE PACXO/IbI, B TOM YHCJIE U HA COIIMATbHO-OPUEHTUPOBAHHBIE LIEITH.

CotmasibHO — 3KOHOMHUYECKHE poOnemsl [IpuaHecTpoBbs

AHanu3upyst CEroJHSIIHION KOHOMUYECKYI0 CcHUTyaluio B [IpuaHecTpoBbe
MOKHO CZIeJIaTh OMPE/IeTICHHBIN BHIBOJ - OHA YXY/IIAETCA.

3apmartsl ¥ IeHCHH oueHb Maiibl. CpefHuil pa3Mep neHcuu 3a loe momyronue
2015 roma coctaBun 1233,09 py6. (120 mommapoB CIIA). CpennemecsiuHas
Ha4MCIICHHAs 3apaboTHas I1aTa ogqHoro padorHuka B 2015 roxa cocrasuna 3579 pyo.,
(330 non CIIIA). BennuuHa npoXUTOYHOTO MUHUMYMa B CPETHEM Ha JIyIIy HACEICHUS
322015 rog cocrasuna 1272,32 py6. (120 gon. CILIA).

ITo pmannpiM EguHOro rocynapcTBeHHOro (hoHa COLMAIBHOTO CTPaxXOBaHUS
IIpuaHecTpoBbS YUCIEHHOCTH O(UIMATBEHO 3aPErUCTPUPOBAHHBIX B CITYKOE 3aHATOCTH
TpakJaH, He 3aHATBIX TPYAOBOH IesTeNbHOCThIO Ha KoHel nioHsA 2015 1. coctaBuna 4639
yenoBek, u3 HuX 2517 >xenumH (54,3% oT oOuiero 4mcnia 3aperucTpUpOBaHHBIX
rpaxzaan). Cpennuii pazmep nocodus no oezpadorurie cocrasui 409,8 pyomns wm 33,1%
OT MPOXKHUTOYHOTO MHHUMYMa B CPETHEM Ha JIyIly HACEJIeHHUs, YTO HeJOCTATOUHO IS
JIOCTOHHOTO POKUBAHMS.

Jemorpaduueckas cuTyalusi MpUAHECTPOBCKOTO PETHOHA TaKke Mperepriena
HeOnaronpusaTHbIE U3MEHEHNUS, CBSI3aHHBIE ¢ OTTOKOM HaceJIeHUs B JajibHee U OJIKHee
3apyoOexbe. EcrecTBeHHas yOblIb HaceJeHHUs, HU3Kasg POXKIAEMOCTb, BBICOKas
CMEPTHOCTh TPYAOCHOCOOHOIO HACENEHHsI — BCE 3TU MPOLECChl, 000CTPUBLINECS 3a
MOCIIETHAE NIECATHIICTHSI, JAI0T OCHOBAHUS FOBOPHUTH O 3aTSHKHOM JeMOrpaduueckoM
KpH3HCe.

C 2001 mo 2015 rompl YMCIEHHOCTh TPYNOBBIX pecypcoB llpuaHecTpoBbs
CHM3MJIACh M0 HEKOTOpbIM nctoyHukam oT 100 1o 170 Teicsu yenosek. [Ipuunna storo -
MUTpalUs U CCTCCTBEHHAs YOBUIb HACCICHHS, HEYCTOMYMBOE DKOHOMHYECKOEC
TIOJIOKCHUE TIPEANIPUSATHI, a TAKXKE BIUHAC MAPOBOTO SKOHOMUYECKOTo Kpu3uca. [1o
JAHHBIM MUTPAIMOHHON CITY>KObI [IpHIHECTPOBBSI, B PETHOHE ITPOUCXOIUT MACCOBBII
orTok rpaxnad. [lo manapM [ocynapcTBeHHO City»KObI cTaTuCTUKH [IpHTHEeCTPOBES
YHICICHHOCTh HACEJCHUS MPOJOIDKAeT COKpamarhes. OQUIMaIbHbIC MTOKAa3aTeln
MIepeIICH U TOACYeTa YNCICHHOCTH HaceneHus [IpumHecTpoBbst OyayT oduImansHO
omyonukoBaHkl B Havae 2016 roya.

CrienuanucTbl MPUBOMIT IH(PBI, TOBOPSIIAE O TOM, YTO POXKIAEMOCTH HE
MMOKPBIBAET TOKa3aTeM CMEPTHOCTH. HauwmHas ¢ sHBaps HBIHEIIHETO TOna, B
[IpunnecTpoBbe poauiock 3 829 yennoBek, a YUCI0 YMEPIITUX JOCTHIIIO 5 456 deioBex.

HO HCAABHCTO BPCMCHU OIMMCBhIBACMaAsaA CONHAJIbHO-DKOHOMHWYCCKAsA CUTyallus
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[TpuaHecTpoBbs UMea BO3MOXKHOCTH ellie Ooree ycyryouTthes yxe ¢ 1ro suBaps 2016
rofia, KOT/la 3aKaHYMBACTCsI CPOK OeCTIONUTHHHOM Toprosnu ¢ EBponeiickum Coro3oM.

«Kpmsuc 1 guBaps 2016 roga» Mor Obl cTaTh HEMPEOIOJUMBIM OapbepoM C
CaMbIMH CEpbE3HBIMU MOCTEACTBUSIMU. OTMEHA aBTOHOMHBIX TOPTOBBIX MpedhepeHInit
MOCITyX1a Obl KaTacTpoQoil 1 MPUAHECTPOBCKOM 3KOHOMUKH. ExeronHsle morepu
Oro/KeTa 0 pa3HbIM OLIEHKaM cocTaBuiu Obl 0T 30 10 80 MUIIIITMOHOB 10JIAPOB.

HoBblil TOproBblii MEXaHU3M JAaeT HAJexk1y [PUIHECTPOBCKUM HKCIOpTEpamM
poaoIKaTh TOprowito ¢ EC 1o npuBBIYHBIM U MOHSATHBIM s cebst yenoBusim. Ho, He
CMOTps Ha TO, YTO JJAHHBIH TOProBble MPe(epeHIINHN ABIISIOTCS 0ECCPOUHBIMU, HYXKHO HE
3a0bIBaTh 0 IIpaBe EBpoCcor03a B 0IHOCTOPOHHEM MOPSAAKE U3MEHUTH 3TOT PEXKUM.

ITpunHecTpoBCKas CTOpOHA AOKHA OBITH OOJee 3aUHTEPECOBaHA B IOMCKE
JIOTIOJTHUTEIBHBIX MEXaHU3MOB YPETYIHPOBAHUSI CIIOKHUBILEHCS KPU3UCHOM CUTYyallnHy,
HayMHas ¢ pedOpPMUPOBAHUS HAJIOTOBO-OIOMKETHON CHUCTEMBI, 3aKaHUYMBAs MOUCKOM

HOBBIX HYTeﬁ COTpyAHNYECTBA C COCCAHUMU CTpaHaAMMU.
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E-Invoicing in EU Public Procurement as a Tool of
Cross-Border Trade Barriers Elimination in
Ukraine

Oleksandr TSARUK*

Abstract

Public Procurement of goods and services always was one of the principal element of e-
procurements because it effects economic growth, describes governments' public
services and national competitiveness, level of human capital growth in a long run.
Furthermore, researching EU policy on e-procurements demands to observe
legislature essence and technological models of e-procurement solutions because none
of which has not been developed as the universal one yet. Basic European agreements
on public procurements and trade, combining with the currently used public
procurement models, force to develop a commonly used framework for all EU
countries. Monitoring of EU e-procurement system as model for implementation at

Eastern partnerships countries was also suggested.

Keywords: public procurement, e-procurements, e-invoicing, European Union, Eastern

Partnerships

1. Introduction

Electronic invoicing in our days plays an important in most business trends and
governmental policy innovations. Under this consideration, economic agents have to
understand that selection between electronic invoicing solutions or paper-based ones
does not exists any more because using electronic invoicing is the main global trend in
development of public procurements.

In the public sector, e-procurement is a joint term describing a range of different
technologies that can be used to automate the internal and external processes related to
the sourcing and ordering process of goods and services. The EU e-procurement system

is in the evolutionary stage now but despite of different variations in the implantation of

" TSARUK Oleksandr, Verkhovna Rada of Ukraine, Committee on Informatization and
Communications, Chiefadviser (Ukraine)
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e-procurement across the EU states, the trend towards its acceptance find support
between national governments as developing strategies to expedite the implementation
of e-procurement projects and also to find support in information and communications
technology (ICT) sector as one of the beneficiaries. This variety of government
implementations usually reflects the diversity of commercially developed technologies
and business models.

According to our observations most of the e-procurement research papers are
focused on the historical aspects of the issue and the practical methods of its
implementation. The basic fields of interest in these studies are related to IT system
implementation, its efficiency, measuring possible changes in supply chain
organization, outsourcing of services etc. Finding optimal way for utilization of
information in technological aspects had become one of the main streams in
government e-procurement development. A lot of researchers considered this approach
regarding ICT/e-procurement analysis.

2.

We consider historical aspects for better understanding of the essence of
governmental procurements and modern trends in e-procurements using e-invoicing.
As we know governmental procurement has a very long history. Researches claim that
earliest procurement was written on a red clay tablet found in Syria dates from between
2400 and 2800 B.C. The order was for “50 jars of fragrant smooth oil for 600 small
weights in grain” (Coe, 1989, p. 87). Next evidence of procurement related to
development of the “silk-way”” between China and Greek colonies in 800 B.C. Roman
Empire also had trade relations with private suppliers, and European sovereigns also
had such undertakings.

In 20th century vast public procurements were found at level of development,
which have never being seen before, and one of the main reason was a free trade regime
between developed countries. Among the agreement which boosted its development
was the General Agreement for Tax and Trade (GATT, 1979) which aimed to the
reduction and elimination of discriminatory methods and encouraging competitiveness
with the purpose to promote free trade, through scheduling and announcing of public
procurement. Its rules and procedures guaranteed the competitiveness and eliminate
preconception.

Next impetus on deregulating procurements was given by the Commission of
UN for International Commercial Law (UNCITRAL) in 1994 when General Assembly
of the UN adopted the draft legislature on procurement of goods and services.
UNCITRAL suggested the rules for procurement for states to adopt but they were not
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mandatory. At the same UN provided assistance to all states to adopt it by the national
legislatures. And the aim was similar to GATT to development competitiveness, fair
business and accountability in the procurement procedure.

The European Commission adopted the Communication “Reaping the benefits
of'e-Invoicing for Europe” in 2010. It identified a set of actions to support the uptake of
e-invoicing by ensuring legal certainty and promoting the development of
interoperable e-invoicing solutions based on a common standard, paying particular
attention to the needs of small and medium-sized enterprises (SMEs). The
Communication also invites EU countries to take action and promote e-invoicing at the
national level. These actions aim to make e-invoicing the predominant method of
invoicing by 2020.

Directive 2010/45/EU on the common system of value added tax regarding rules
on invoicing to set out new VAT rules regarding e-invoicing and removed the obstacles
to the uptake of e-invoicing by creating equal treatment between paper and e-invoices,
while also ensuring that no additional requirements are imposed on paper invoices.

We consider the development towards EU e-invoicing system as major
European Union policy goal in ICT and interrelated industries according to the
following facts. Firstly, we would underline the highest level of interest from principal
authorities. Jean-Claude Juncker, the President of the new European Commission,
recognized building a joined digital single market as one of his ten priorities. The
European Commission's “Digital Agenda for Europe”, enforced in 2010 and updated in
2012, is one of flagships programmes under Europe 2020 plan, the EU's strategy “to
deliver smart sustainable and inclusive growth”. The full implementation of the
“Digital Agenda” also aims at “reforming the framework conditions for the internet
economy” (Juncker, 2015). The EU policy also identifies main actions to “establish a
single area for online payments” (Juncker, 2015). The Digital Agenda identifies that
there is a tough connection between the Single Euro Payments Area (SEPA)
programme and e-invoicing one: SEPA will also provide a launch platform for value
added services linked to payments, such as the development of a European e-invoicing
framework.

The next step forward a Digital Agenda of European Commission “Directive
2014/55/EU on e-invoicing in public procurement” was adopted by the European
Parliament and the Council of the EU representing EU governments in April 2014. It
defined deadline for implementing e-invoicing system by 2018 by all public
administrations in the EU. They need to adopt a new e-invoicing standard, which now is

under development, and accept e-invoices only in this commonly considered standard.
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Regarding to Directive 2014/55/EU this e-invoicing standard now is the subject
of a standardization request by the European Commission to the European Committee
for Standardization (CEN), which represents the national standards bodies of the EU
Member States and cooperates with international organisations such as the
International Organization for Standardization (ISO). The Commission's demands to
develop e-invoice standard are based on a semantic data model, which have to contain
the necessary elements. It also requests syntax development for the new e-standard to
be reproduced in a numerous commonly used syntaxes at the technical level. The
working group on this standard named as CEN PC 434 started its work and was
expected to announce the results by the end of 2015. The Commission also supports
these developments under its emerging Connecting Europe Facility programme.

Recently the US Government was also tracking e-invoicing trend. The Federal
Government has a small number of well-established electronic invoicing solutions, as
was identified by the Office of Management and Budget. For many agencies, these
systems have eliminated inefficient paper-handling processes and reduced late
payment penalties. Obtaining the full value of electronic invoicing requires a
coordinated approach that will reduce burden and duplication to both agencies and
businesses. On July 17, 2015 the Executive office of US President issued the
memorandum #M-15-19 for the Federal-wide approach to eliminate the duplication
across local governments and reduce the burden on vendors on e-invoicing issue.
According to this memorandum all-electronic invoicing system for public procurement
must be developed by 2018.

E-invoicing was developed as technology in the nineties of XX century. Before
the millennium, very few countries already had legislation permitting E-invoicing.
Now it is legally regulated and on the agenda almost everywhere around the world. The
maturity of the market varies between continents and the countries on each continent.
But after the first analysis of e-invoicing latest developments we find that some Latin
American and Scandinavian countries are the leaders. (See Figure 1).

Although it is certainly true that electronic invoicing has significant making
disruption. In most countries in coming years, enterprises will continue to receive
invoices and bills both in electronic and paper-based forms. Managing the processing
ofthese invoices is therefore of high importance to ensure that all ends of every deal are
completed transparently, accurately, and with the incurrence of as little extra costs as

possible.



216 EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova

Figure 1. International E-Billing/E-Invoicing in 2015

Bl Leaders [l Average

Source: Koch, B. (2015)

E-invoicing is still remains to be an element of the future, especially for the US,
the UK, and Europe. Although there is a higher adoption rate in these regions than there
is in some parts of the developing world, governments have to truly get on board with e-
invoicing and creating standards yet, as they should. By contrast, governments in some
of the world's fastest growing economies — Mexico, New Zealand, Norway, Brazil are
proactively encouraging the change, with over 50% of all B2B invoices having become
electronic.

Recently the Billentis researching team estimated the expected trends for
European e-invoicing providers and networks. There are about 25 operators of e-
invoicing services in Europe, which are expected to process more than 20 million e-
invoices/e-bills per operator in 2015 (Koch, 2015). For the vast majority of the
remaining six hundreds operators, the annual e-invoicing volume still lies below 5
million. The volume dropped dramatically in 2014 and will probably decline again by
13-17% per annum in the coming years.
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Figure 2. European Trends 2015

a0

Source: Koch, B. (2015)

Many countries are declaring e-invoicing as compulsory goal for development.
But there are diverse meanings of the terms “e-invoicing” and there is a big difference
between objectives and certainty. Such goal is very complicated in government sector
surroundings. Objectives within of government administration are usually very broad.
In addition, there are many federal states with autonomy oflocal councils.

There are two main stages of implementing the e-invoicing. The first is when
suppliers are free to exchange invoices with the public sector in paper or electronic
form. The second is when the suppliers are mandated to send the B2G invoices
electronically. Today Denmark is a pioneer in this field because the e-invoicing was
mandatory since 2005. Austria, Finland, Italy, Norway, Slovenia and Spain also
considered being early adopters, as does the USA.

A few states in Latin America, Asia and Europe mandate businesses to send e-
invoice to the tax authorities mainly for reasons of financial oversights. This is mostly
appears as reporting invoice related data but sometimes could be combined with actual
e-invoicing between suppliers and consumers.

The Directive 2014/24/EU and 2014/55/EU defined 2018 year for Public
Administrations (PAs) in EU member states as a deadline to develop a common e-
invoicing standard and to progress the ability to process automated processing of
electronic invoices. In addition, they have to transform existing procurement processes
towards electronic procedures. Because of the obligation, many PAs are now also
evaluating strategic options that go beyond the goals of the EU Directives. They are
developing policies with the aim to achieve broad-scale market adoption indexes levels
for using electronic processes. These directives will force to increase the proportion of
electronic invoices and open the way for cross-border interoperability inside EU and
also for neighbourhood policy countries.

Researches estimate that the new directive will affect PAs in EU (Koch, 2015).
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They have to develop their systems and processes until 2018 at latest with the aim to
receive and process invoices electronically.

3. Conclusions.

Reducing transaction costs has become an important goal for policymakers and
governments. Implementing e-invoicing could have a major impact on realization the
policy goals. Although the amount of literature on the costs and volumes of e-invoicing
remains insufficient, a lot of policymakers, including the EU researches, are focussing
on boosting the usage of e-invoicing. Therefore, our paper examined the general trend
in e-invoicing implementing in EU compare to global trends. Furthermore, the
obstacles and barriers of e-invoicing were also suggested.

E-invoicing will generate substantial cost reduction for printing and simplify the
processing. It will increase storage efficiency and allow better control of the processes.
However, governments are not yet fully convinced of all the benefits of e-invoicing.
They should develop confidence in safety of e-invoicing and increase information
regarding the IT-costs of implementing e-invoicing. Providing more detailed
information and best practices could help convincing business to shift to electronic
invoicing.

Further useful research in e-invoicing would be a comparative study of EU
countries that have achieved the best results in public procurement to identify, which
factors are associated with progress and lack of progress. The findings of such research
could enable the most effective targeting of resources in less developed countries.

We also suggest that the reduction in manual work and the elimination of the use
of paper products and transportation in invoicing reduces the carbon footprint of
invoicing process significantly.

EU neighbourhood and transitional countries have similar regulative problems
in realizing public procurement. Even public procurement crimes are committed in the
same way. There is a need for additional compliance with European directives for
improvement of public procurement. Frequent changes in regulation implies for setting
up a skilled and professional national level commissions for public procurements
transitions within state governments.
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SECTION 3
EUROPEANIZATION THROUGH EDUCATION AND

RESEARCH

Cooperation between EU and ENP in the Area of
Higher Education

Nada TRUNK SIRCA*, Anica NOVAK**

Abstract

Cooperation between EU and ENP in the area of higher education and modernisation
of HE systems in ENP is catalysts in the construction of sustainable systems of
knowledge and innovation in the ENP. Effective higher education systems of ENP
countries are also powerful for achieving economic and social development of the
region. It is also very important to encourage mobility of students between the EU and
ENP region, as mobility importantly contributes to internationalisation (it prompts
universities to compare and update curricula, improve teaching and gain international
visibility, etc.). In this aspect, Erasmus+ activities for mobility of individuals are
becoming more and more important, especially the new instrument of cooperation
between EU Programme and partner countries — KA107. In the article we examine
possibilities of cooperation between Slovenia and ENP in the area of higher education,
especially through the instrument KAI107. In the paper is also presented Euro-
Mediterranean University with its seat in Slovenia, which gathers expert knowledge

and experience of Euro-Mediterranean countries.

Keywords: internationalisation, modernisation, EU, ENP, Slovenia, Moldavia,

Erasmus

1. Introduction
It is very important for EU that it is opened toward different world regions.
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Cooperation between EU and other world regions has benefits for EU as well as for the
regions that EU cooperates with. We can summarize some common features of EU
cooperation with world region as (1) encouraging political dialogue, (2) assisting
countries and regions with development and economic cooperation (3) promoting
north-south cooperation (Lombaerde and Schulz 2009, p. 9)

In this article we will discuss external dimensions of cooperation between EU
and ENP in the area of higher education (hereinafter HE). Human resource
development, people-to-people contacts, mobility and a strengthened engagement in
the area of education have become important elements in the EU- ENP relations and
assistance. Cooperation in the area of HE between EU and ENP focuses at
strengthening the HE systems, including developing teaching, research and
management capacity, harmonisation of educational structures, quality assurance,
recognition of qualifications and research capacity and making the links to the labour
market (reducing unemployment).

The article is divided into 2 parts. In first part we present cooperation between
EU and ENP in the area of HE, in second part we present the internationalisation of
Slovenian HE and its cooperation with ENP.

2.EU-ENPCOOPERATION INTHE AREA OF HE

2.1 European neighbourhood policy

In the past, EU has developed different policies of cooperation with different
world regions. For each region that the EU cooperates with, EU has established regional
strategies which follow the characteristics of specific regions.

Founding principles for cooperation between EU and ENP are cooperation,
peace and security, mutual accountability, shared commitment to the universal values
of democracy, the rule of law and respect for human rights. Article 8 (1) of the Treaty on
European Union states that the aim of the partnership shall be ' to establish an area of
prosperity and good neighbourliness, founded on the values of the Union and
characterised by close and peaceful relations based on cooperation (European
Commission 2015a, p. 2).

The European Neighbourhood Policy (ENP) was created as a result of the 2004
enlargement of the European Union, to avoid drawing new dividing lines in Europe and
to promote stability and prosperity within and beyond the new borders of the EU. The
main reason for the EU to maintain good relations with the neighbouring countries is
their geographical proximity: a number of countries border on the EU; many countries
have a coastline on the Mediterranean Sea, and the South Caucasus regions opens to the
Black Sea.
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The ENP framework now extends to 16 EU closest neighbours: Algeria,
Armenia, Azerbaijan, Belarus, Egypt, Georgia, Israel, Jordan, Lebanon, Libya,
Moldova, Morocco, Palestine, Syria, Tunisia and Ukraine (but Belarus, Syria and Libya
remain outside most of EN structures). The ENP is further enriched with regional and
multilateral co-operation initiatives such as the Eastern partnership (launched in 2009)
and the Union for the Mediterranean, known as Barcelona process, re-launched in 2008
(European Commission 2015a p. 2). Union for the Mediterranean involves countries
from Southregion: ENP South countries.

Figure 1: Chart of ENP countries

Ewropean Neighbourhood Policy

B Furapean Union

1 Current Enlargement agenda
0 Eastern Partnership

B Euro-Mediterranean Parmership
I EU-Russia Common Spaces

Source: Wikipedia2015

The EU political commitment toward EU neighbourhood region is clearly
underlined also through its financial scheme. According to European Commission data
(2015b), for the period 2014-2020, EU has made available for ENP € 15,4 billion and
for the period 2007-2013 around € 11,5 billion (€ 9 billion for Southern region and
nearly €2,5 billons for Eastern region). If we compare it with some other world regions
that EU cooperates with, we notice that ENP receives much greater financial support for
international cooperation and mobility than all other global regions (for the period
2015-2020 EU committed for Africa around € 6,5 billion, and for Caribbean around €
350 million).

2.2 Needs for internationalisation and EU-ENP cooperation in the area of
higher education and research

International cooperation in the area of education in research is increasing
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rapidly and mainly due to the following reasons (1) limited public funds, (2)
internationalisation of education and research (students, staff, programmes,
institutions), (3) cooperation between HE institutions.

For today's universities, internationalisation has become indispensable mean of
increasing universities' excellence in teaching and research and for increasing their
international attractiveness. This also explains the growing participation in
international HE cooperation programmes (EUA 2014, p. 2).

HE institutions in Europe have been working together for decades. In last
decades, cooperation between EU and non — EU institutions is receiving high
importance, in order to attract the most talented students and to remain competitive in
an increasingly competitive HE landscape. Important are also EU efforts for
modernisation of HE systems in ENP and some other world regions. Partner
regions/countries in the area of cooperation in HE between EU and world regions are,
beside ENP also: (1) Western Balkans (2) Africa, and (3) partner countries: Australia,
Brazil, China, India, Mexico, Republic of South Africa, South Korea, USA (European
commission 2015¢).

EU-ENP cooperation in education and research mainly takes a forms of policy
dialogue, national and regional capacity building, collaboration in research and
innovation, increased mobility opportunities for students, researchers and academics
supported through Erasmus + and other programmes.

Increased cooperation in the area of education and research between EU and
ENP s one of important goals of EU and has important effects on (1) increased mobility
of students, staff and academics in order to prepare them for life in a global, knowledge-
based society, (2) increased capacity of HE institutions in the ENP and the EU to co-
operate internationally and to continually modernize (3) reciprocal development of
human resources (4) improving the quality and efficiency of education in ENP
countries, in this context, digital innovation could play an important role, as a common
topic of interest and as a tool for the development of institutions in both regions (5)
promoting equity, social cohesion and active citizenship (6) enhancing creativity and
innovation (7) and making the links with the labour market (EUA 2014, p. 4).

2.3 Development of HE in ENPregion

Internationalisation of HE and research in ENP and its harmonisation with
EHEA is one of the most important goals of EU-ENP cooperation, since the effective
HE system is a prerequisite for economic and social development of the region. In
order to achieve the aims of the European Neighbourhood Policy (ENP) stressed in the
Article 8 of the Treaty on European Union - a strong and educated human capital is a
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crucial factor. Bologna process has provided a shared framework for national reforms,
which have been supplemented at international level by new policy dialogues
(exchanges of best practices between Bologna and non-bologna countries) and with
strategic partner countries under international HE programmes Erasmus Mundus and
Tempus, which have been replaced in 2015 with Erasmus+ programme (EEAS 2014).

Bologna Process is being implemented in 47 countries and most countries of
Eastern Partnership already form a part of Bologna process (Armenia, Azerbaijan,
Georgia, Moldova and Ukraine, exception is Belarus, where the process is being
implemented on the voluntary basis). ENP South countries are outside the EHEA, but
there are different initiatives for harmonisation with EHEA in order to help them to
improve the study programmes, enhance mobility of their students within EHEA,
enhance recognition of students' qualifications within member states of EHEA and
improve employability for graduates (Twinning project Fiche, p.5). Morocco, Algeria
and Tunisia have already embedded the principles of the Bologna Process in their
education systems while in Egypt, Isracl and Palestine, Bologna is part of their national
agendas (EEAS 2014). Important instrument for internationalisation and
harmonisation between EHEA and ENP South countries is establishment of Euro
Mediterranean University in Slovenia in 2008 (more about this initiative is described in
the chapter Slovenia and ENP).

2.4 EU programmes for education and research with ENP

More than € 550 million have been received in 2007-2013 for EU cooperation
with European Neighbourhood countries through the Erasmus Mundus and Tempus
programmes (European commission 2015d). In total, 5187 students (at undergraduate,
master, doctorate and post-doctorate level) and staff members from ENP East countries
and 6221 from ENP South countries were able to benefit from scholarships in the
framework of Erasmus Mundus Partnerships between 2007 and 2013. From 2008 to
2013, 366 Tempus projects were selected for the ENP region and Russia, promoting
institutional cooperation with a view to reform and modernise HE systems in the ENP
partner countries (EEAS 2014).

Erasmus Mundus and Tempus programmes have been followed by Erasmus +
programme for 2014-2020, which also continues to support HE in partner countries.
The budget for Erasmus+ under the ENI instrument is indicatively set at EUR € 340
million for the period 2014-2017 (€ 209 million for South, € 131 for East). The main
actions under Erasmus + that are targeting partner countries are (I) International
mobility of individuals KA107 and Erasmus Mundus joint master degrees (under
Action 1), (II) Capacity building projects, aimed at modernising HE institutions and
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systems in ENP (under Action 2), and Jean Monet projects (European Commission
2015e, p.10).

Figure 2: Planned financing scheme in million EUR for East and South (2014-
2017) according to specific Erasmus activity
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Source: EEAS 2014

According to the budget plan we see, that more funds are planned for South
region, mainly due needs for modernisation of HE in South region.

In order to contribute to modernisation of universities, partnerships in the areas
of research and innovation, creative and cultural competences, mobility of researchers
and youth, cooperation in different research programmes between EU and ENP are also
encouraged: (1) Interreg Danube, (2) Danube Start and (3) Horizont 2020.

3. INTERNATIONALISATION OF SLOVENIAN HE AND ITS COOPERA-
TION WITH ENP COUNTRIES

3.1 Internationalisation of Slovenian HE

Slovenia promotes openness of HE in an international environment and was one
of the first counties that signed the Bologna declaration (1999). Slovenian HE
institutions are involved in different international projects in the area of education and
research. A lot of work is put also on promotion of mobility of students, academic staff
and employees. Further on are presented some data about student mobility from and to

Slovenia (inbound/outbound mobilities).
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Mobility of Slovenian students to other countries (especially to other European
countries) increased in last decade. In 2002, 1,5% of all student population studied
abroad and 1% of all student population came to Slovenia. According to data for
Erasmus mobility for 2013, 1316 Erasmus student from Slovenia went abroad in 2013
and 1681 Erasmus students came to Slovenia (Cmepius 2015). According to Unesco
data (2013) which covers all world regions, 2,8% of Slovenian student population
(2,695 students) studied abroad and 2,6% (2,563 students) came to Slovenia in 2013.
Students from the following ENP countries studied in Slovenia in 2013: Ukraine (27),
Kazakhstan (11), Egypt (5); the mobility of students from following ENP countries was
under 5: Georgia, Belarus, Moldova, Tunisia and Israel. For outbound mobility from
Slovenia to ENP, we do not have any evidences (Unesco 2015). But even though
student mobility in Slovenia is gradually increasing, compared to other EU Member
States it is still relatively low. In 2013, average student mobility in the EU-28 was 3.5%
both for incoming and outgoing students (Eurostat 2015).

Slovenian HE institutions are actively involved in international cooperation
with different ENP institutions. Most of cooperation in the past was delivered through
Tempus and Jean Monnet. Establishment of Euro-Mediterranean University in 2008
enhanced Slovenian possibility for cooperation with ENP countries, and the new
instrument KA107 offers possibilities for mobility of individuals between ENP and

Slovenia. Further on we will describe both instruments for cooperation with ENP.

3.2.Erasmus + programme: KA107 for Slovenia

The action KA107, which aims at extending the well-known Erasmus mobility
of individuals between programme countries to other regions across the globe, was for
the first time launched in 2015 (European Commission 2015¢).

Recent developments in the ENP (Arab spring, political events Ukraine, and
refugees crises) highlighted the need to expand the support for young people. Increased
mobility possibilities under the KA107 action forms one of the main elements of the
EU's strengthened offer to ENP countries.

Below are presented data regarding approved mobilities between Slovenia and
ENP countries in 2015.
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Table 1: Involvement of Slovenia in KA107 with ENP countries in 2015

ENP COUNTRY  Students

Algeria
Armenia
Azerbaijan
Belarus
Egypt
Georgia
Israel
Jordan
Lebanon
Libya
Moldova
Morocco
Palestine
Syria
Tunisia
Ukraine

TOTAL

mobility to
Slovenia

8

39

Teachers
mobility to
Slovenia

5

30

Staff
mobility to
Slovenia

1

41

Students
mobility
from

Slovenia

/

/

1

2

Teachers
mobility
from

Slovenia

/

/

2

16

Staff
mobility
from
Slovenia

4

/

/

29

From the data in the table we can conclude, that Slovenian HE institutions are not

very interested in sending students, teachers and staff to ENP countries. The reason for

low student mobility to ENP (only 2 mobilities) can be incompatibility of programmes

and problems of recognition, while the security risks associated with an unstable

political climate decrease the possibilities of ENP South countries to be an exchange

destination.
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3.3. Euro-Mediterranean University

The Euro-Mediterranean University (hereinafter EMUNI y), one of the priority
projects of the Union for the Mediterranean reinforces creation of a unified and
integrated Euro-Mediterranean HE and research area.

The idea of partnership between the Euro-Mediterranean started with
“Barcelona process”, which main aim was to promote the cooperation between
European Region and the Mediterranean countries on political, economic, socio-
cultural, emigration, social integration, judicial and safety issues (1995).

The Cairo Declaration “Towards a Euro-Mediterranean Higher Education &
Research Area” (2007) constitutes the framework, guiding principles and general/long-
term objectives of the Euro-Mediterranean cooperation in Higher Education, Research
and Technological Development (RTD). During this meeting the ministers also
welcomed the idea of establishment of EMUNI with its seat in Slovenia. A new impulse
for the Euro-Mediterranean partnership was provided by the “Joint Declaration of the
Paris Summit for the Mediterranean” (Paris, 13 July 2008), which launched the Union
for the Mediterranean. The Marseille Declaration of the Euro-Med Foreign Ministers
Conference (Marseille, 3-4 November 2008) emphasized the importance of further
developing the “Euro-Mediterranean Higher Education and Research Area”.

EMUNI was inaugurated in 2008, in the European Year of Intercultural
Dialogue. It is expected that EMUNI will operate and play a role of utmost importance
within the framework of the Euro-Mediterranean Partnership (EUROMED).

* Inrespect to the trend of convergence EMUNI follows the recommendations of
the Bologna process to make study programmes more transparent and more
similar in the European and wider HE area. As such could contribute to
“harmonisation” of HE and research area in the Mediterranean region
(performing the programmes in line with the Bologna process, using the ECTS
and Diploma Supplement, supporting and promoting the mobility for students
and graduates, allow mutual recognition of study periods and diplomas).

« EMUNI also aims to contribute to the processes that stimulate divergence in
European HE. The emphasis on international co-operation involves cultural
diversity and also a wide variety of topics to be covered in research and study
programmes. EMUNI intends to develop and further elaborate sensitivity for
cultural diversity in a variety of academic disciplines and in academic
cooperation (Emuni University 2015)

Since its establishment, EMUNI has implemented various trainings, summer

schools and PhD seminars. In the academic year, 2014/15 EMUNI began to implement
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Master in intercultural business communication (120 ECTS).

Table 2: Participants at EMUNI in the academic years 2013/14, 2014/15 and
2015/16 according to country of origin ant type of mobility

Student degree Erasmus Placement Erasmus
mobility: MA in mobility Staff mobility
intercultural business
communication
2013/14 / 1-Italy 5-Turkey
2014/15 1-Germany 1-Egypt
1-Algeria 2-Slovakia
2-Tunisia
1-Egypt
1-Paletine
2- Syria
2015/16 2-Tunisia 1-Slovenia (University
1-Egypt of Ljubljana)
1-Paletine
2- Syria

3.4. Cooperation under Erasmus and Tempus between Slovenia and
Moldavia

According to data of National Erasmus+ Office in Moldova (Erasmusplus
2015), main cooperation of Moldavia with Slovenian HE institutions is registered with
university of Maribor and University of Ljubljana.

Projects with the University of Maribor:

a) Tempus projects on curricula reform, coordinated by the University of
Maribor:

* Master Studies in European Integration and Neighbourhood Policy in Moldova
(finished in 2009);

e European Neighbourhood Policy Law and Good Governance EUNEG (finished
in December 2015).

b) Jean Monnet projects coordinated by the Academy of Economic Sciences of
Moldovia (developed with the contribution of the University of Maribor):

» Strengthening understanding and implementation of the European
Neighbourhood Policy and Eastern Partnership (information and research
activities) -2010;

* Moldova towards EU regional and cross-border development (Jean Monnet
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Chair)—-2013;

» Fostering deeper Europeanization of Moldova (Jean Monnet information

project) - 2014;

« EU Economy Issues and relations between EU and Republic of Moldova (Jean

Monnet module)—2014.

Projects coordinated by the University of Ljubljana:

‘Tempus project on curricula reform - Biomedical Engineering Education
Tempus Initiative in Eastern Neighbouring Area—-BME-ENA (ongoing until November
2016)

-One agreement for staff and student mobility with Pedagogical University “lon
Creanga” of Moldova approved in 2015 under KA107 (1 student mobility for master
and 1 staff mobility for teaching in Slovenia).

4. Conclusion

Today the ENP is less stable than it was 10 years ago (political crises, growth of
political and religious extremism and violence, refugees ...). To address these
challenges, governments in the EU and the neighbouring countries have for the most
part committed to providing better education and career opportunities forever more
citizens, to improving their education sectors and, particularly in the case of HE and
research, to internationalising them. We need to bear in mind that effective HE is a
prerequisite for social and economic development of ENP countries.

Mobility is a key area of co-operation for the EU and partners. Enhancing
mobility, especially for education, scientific, cultural, training and professional
purposes has positive effects on EU and neighbourhood economies and societies.
Numerous case studies and testimonials bear witness to the positive impact of HE and
research cooperation and exchange: they strengthen civil society in partner countries,
and ultimately contribute to system reform and democratisation and promote social and
economic development and innovation.

Better balance between incoming and outgoing mobility is of high importance.
It is important to support measures for promoting outgoing mobility from ENP
countries and to support universities in enhancing mobility towards the ENP partners.
Special emphasis shall be put on student credit mobility which engages universities to
develop better services to send and receive foreign students, compare and upgrade
curricula, improve teaching and strengthen their institutional leadership and
management to gain international visibility. Student mobility is a vector of
internationalisation and is therefore good for the quality of HE as it represents an
important catalyst in the reform of HE systems. In this respect KA107 offers a
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possibility for better EU-ENP cooperation in the area of HE. Migrations are also
another challenge for EU-ENP HE.
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Internationalizarea Invatamantului Superior:
Tendinte si Particularitati

Galina BULAT*

Abstract

Internationalization has a strong impact on political, economic and cultural life, and,

at the same time, on education. In the last years, the issue of internationalization of
higher education is one of the most discussed subjects given the importance of this new
paradigm and phenomenon in the context of globalization, knowledge economy and
technological advances. The international dimension of higher education is expressed
by cross-border delivery of education, mobility of students and teachers and
cooperation between institutions. The increasing process of internationalization

presses higher education institutions to develop their own relevant policies and
comprehensive strategies in order to be in line with continuously changing world. The
internationalization should not be a purpose itself, rather an important resource for the
development of higher education institutions and systems.

Keywords: Internationalization, higher education, globalization, students, mobility.

Societdtile moderne in continua schimbare reclama invatamantului superior,
parte a acestor societati, reconsiderarea misiunii, viziunii si rolurilor. Una din tendintele
cu amprentd marcantd pentru dezvoltarea invatdamantului superior este
internationalizarea, dimensiune care devine tot mai importantd si complexa.
Importanta internationalizérii este data de procese remarcabile care se profileaza la
nivel mondial in ultimele decenii: globalizarea, expansiunea tehnologiilor
informationale si de comunicare, optiunea pentru dezvoltare durabila. in aceste
conditii, institutiile de Invatdmant superior si studentii se confrunta cu o alegere fara
precedent si asteptarea unei experiente de Invatare care poartd un caracter global,
indiferent de locul in care 1si fac studiile.

Internationalizarea invatamantului superior este un subiect foarte disputat si
abordat prin diverse conotatii. Chiar dacé pare a fi un fenomen nou, generat de procesul
globalizarii si alte procese similare, intr-o forma sau alta internationalizarea

"Galina BULAT, ”Lumos Foundation”
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dintotdeauna a facut parte inerentd din educatia superioara: incd de la inceputuri au
existat valori universale promovate si formate in invatamantul superior, au fost studenti
care au accesat niveluri universitate in alte tari decat cele de origine si au existat
cunostinte si competente generale furnizate de toate universitatile.

Cea din urma faza a internationalizdrii iInvatamantului superior a demarat in anii
'80 si a cunoscut o dezvoltare impetuoasa in anii '90, ca reflectie fidela a fenomenului
globalizarii si a rolului crescand al invatamantului superior in promovarea fortei de
munca competitive pe plan global ("cetateni globali cu competente globale™)[1].

In conditiile dezvoltarii societdtii cunoasterii, expansiunii/masificari
invatamantului superior, descresterii alocatiilor din fondurile publice pentru
invatamantul tertiar si dezvoltarii rapide a proceselor economice globale,
internationalizarea a adaugat si functia actualizarii si imbunatatirii continue a
sistemelor de invatamant superior ca raspuns la globalizare, avand in vederea
contributia educatiei tertiare la competitivitatea economicd a natiunilor pe plan
international.

La etapa actuala, conceptul de internationalizare s-a extins cu mult peste
semnificatia de simpla atragere a studentilor dinafara si furnizarea programelor de
educatie si formare dincolo de hotarele tarii in care are sediul institutia si aproape ca nu
existd tard si/sau institutie care sd fi rfdmas imuna la chemarea si necesitatea de a se
“internationaliza” intr-un mod sau altul. Internationalizarea semnificd, in prezent,
pregatirea celor formati pentru a trdi si a contribui responsabil la dezvoltarea societatii
conectate lanivel global.

Internationalizarea reprezintd un fenomen de o deosebitd actualitate si de interes
pentru o sectiune transversala mare de institutii de Invatamant superior, in toate partile
lumii. Acesta este un fenomen care a cunoscut o evolutie fulminanta, dezvoltandu-se de
la o pozitie relativ marginala pe agenda institutiilor, sistemelor, natiunilor si marilor
organizatii internationale pand la un subiect cu un rol semnificativ la cele mai inalte
niveluri de politici educationale si de leadership institutional. Aceasta situatie este
determinatd de acuitatea constientizarii oportunitatilor si imperativelor inerente
fenomenului internationalizarii. Perceptia care guverneazda fenomenul este ca
participarea la dimensiunea internationala aduce mult mai multe beneficii, iar
excluderea din aceste procese nu face decat sa conduca spre pierderea unor sanse reale
de avansare pe piata globala a educatiei.

Este incontestabil faptul ca internationalizarea aduce schimbari pozitive in
domenii cum ar fi relevanta, calitatea si autoritatea/prestigiul institutiilor. in acest fel,
internationalizarea influenteaza, in mod direct, felul in care universitatile si sistemele
isi concep misiunea si rolul lor, modul in care se realizeaza cercetarea universitara,
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paradigmele de cooperare, concurenta si competitivitatea pe plan local, regional si
international. In secolul XXI, procesul internationalizrii capata valente noi si devine
un instrument important in dezvoltarea relatiilor intre tari si a relatiilor inter-
institutionale.

Totusi, actantii din domeniu trebuie sa tind cont de riscurile si provocérile
asociate internationalizarii. Un loc central intre acestea revine asimetriei (nepotrivirii)
fundamentale, care poate sd apara intre aspiratiile internationale, nevoile locale si
resursele institutionale. Alte probleme tin de potentialul real al institutiilor de a
proiecta, promova, organiza si realiza strategii de internationalizare. Si, nu in ultimul
rand, riscul de clivaje intre indivizi, sisteme si tari bogate si sdrace si generarea
inechitatii.

In ultimele doua decenii au fost avansate diverse concepte referitoare la
internationalizare, au fost formulate mai multe abordari si emise diverse definitii. Una
din definitiile/interpretarile, citate mai frecvent, este data de Jane Knight care sustine ca
“Internationalizarea este procesul de integrare a unei dimensiuni internationale,
interculturale si globale in scopul, functiile si livrarea educatiei tertiare” [ 10].

Autoarea sustine cd “procesul de integrare a unei dimensiuni internationale in
predare-invatare, in cercetare si in functiile unei institutii de invatamant superior a
crescut de la activitatile partiale induse individual la procese cuprinzitoare, gestionate
strategic” [11].

Potrivit lui Knight, existd cel putin doud manifestdri ale internationalizarii
educatiei:

(1)”internationalizarea de acasa”, care presupune strategii si abordari de
promovare/realizare a activitdtilor care 1i ajutd pe studenti sd achizitioneze ceea ce
numim “competente globale” — intelegere internationala si abilitéti interculturale;

(2) 7internationalizarea in strdindtate”, care presupune mobilitatea
transnationald a studentilor, personalului, programelor, cursurilor curriculei si
proiectelor.

O alta definitie, la fel citatd frecvent, este si cea data de OECD care defineste
internationalizarea ca fiind totalitatea proceselor al cdror rezultat este asigurarea
dimensiunii internationale a Invatamantului superior.

Hans De Wit identifica patru categorii de rationamente de baza in favoarea
internationalizarii invatamantului superior: politice, economice, socio-culturale si
academice [6]. Respectivele rationamente pot prevala de la tara la tara, de la sistem la
sistem si de la institutie la institutie in functie de contextul spatial si temporal concret.
Rationamentele enuntate si factorii presupusi de acestea trebuie sa constituie baza
elaborarii politicilor nationale si institutionale in domeniul internationalizarii.
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Dupad J. Knight, internationalizarea are patru aborddri distincte, cu accent pe
diferite elemente constitutive:

-abordarea activitatii, este cea care s-a manifestat la Inceputurile aparitiei
fenomenului internationalizdrii, care vizeaza realizarea activitatilor pentru asigurarea
schimburilor academice de studenti si personal universitar, asistentd tehnicd si studenti
internationali;

-abordarea competenteli, care se referd la dezvoltarea competentelor, atitudinilor
si valorilor in randul studentilor si personalului;

-abordarea ethosului, care presupune crearea unei culturi care si sprijine
perspectivele si initiativele internationale;

-abordarea procesului, care se focalizeaza pe integrarea dimensiunii
internationale/interculturale in toate politicile institutionale procesele si procedurile.

De notat ca internationalizarea este exprimata in diverse moduri, totusi, exista
catevaaspecte-cheie ale acestui fenomen:

» numarul tot mai mare de studenti si cadre didactice, “miscandu-se” catre si
dinspre diferite locatii;

« cresterea rapida a procesului de furnizare a programelor transfrontaliere de
educatie;

* presiunea pentru “iesire” pe plan mondial;

« interesul si tendinta de “a produce” absolventi, detindtori de competente
solicitate la nivel global, capabili sa activeze intr-o lume complexa si
interconectata;

 prevalenta crescanda a limbii engleze in predare-invatare si in cercetare;

* accentele semnificative asupraretelelor de cooperare intre institutii i sisteme;

« cforturile vizibile ale institutiilor si sistemelor de a deveni cat mai competitive pe
plan international,

 accentuarea aspectelor comerciale ale educatiei tertiare si tendinta de acumulare
aprofiturilor [13].

Aceasta nu este, de departe, lista exhaustiva a manifestarilor internationalizarii
si, privit din diferite perspective istorice, culturale, socio-economice etc., fenomenul
poate fi caracterizat si prin alte aspecte de baza, fiind unul cu multe fatete. Astfel, de
exemplu, alaturi de manifestarile traditionale ale internationalizérii care sunt
mobilitatea studentilor si cadrelor didactice, cooperarea in cercetare, mobilitatea
programelor, in ultimii ani s-au dezvoltat forme noi cum ar fi crearea filialelor
institutiilor de invatdmant superior in strdindtate, promovarea Invatamantului la
distanta, organizarea/realizarea programelor comune (joint) etc.

Internationalizarea este determinata de diversi factori care se evidentiaza, mai
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mult sau mai putin, in diferite regiuni:

* Fluxuri tot mai crescande de tineri aleg sa 1si faca studiile 1n alte tari decat cele de
origine;

e Universitatile din diferite tari colaboreaza tot mai strans si realizeaza
proiecte/programe trans-nationale comune;

* Asteptari tot mai ridicate ale studentilor si angajatorilor ca furnizorii de educatie
superioara sa asigure formarea competentelor care le vor permite detinatorilor
acestora sa reuseasca intr-o comunitate globala.

Internationalizarea presupune imbunatatirea experientei de invétare a tuturor
studentilor, indiferent de localizarea geografica, tara de origine sau nivelul de studii
anterioare. Din aceastd perspectiva, internationalizarea trebuie sa fie holistica, bazata
pe principiile incluziunii si coeziunii.

In acelasi timp, procesele de internationalizare a invatamantului superior
creeazad oportunitati pentru studenti sa ramana in tara, acasa sau sa se simtd la fel de
bine oriunde in lume, unde competentele lor sunt cerute si valorificate. La fel, acestea
sunt, in mod evident, si conditii de crestere a experientelor, de diversificare a
oportunitatilor de angajare si de consolidare a capacitatii fortei de munca, in general.

Asociatia Internationald a Universitatilor realizeaza, periodic, anumite cercetari
si studii in domeniul internationalizarii. Cel de-al patrulea Raport Global al Asociatiei
(2014), analizeaza datele din 1336 de institutii de invatamant superior si prezinta, prin
comparare, rezultatele la nivel regional si global [7]. Studiul realizat evidentiaza
urmatoarele aspecte de baza:

-Existd o tendintd vaditad in favoarea internationalizarii la nivel mondial: 69 la
sutd din institutiile chestionate raporteaza ca dispun de o politica/strategie de
internationalizare.

-In termeni de schimbare, pe parcursul a trei ani care au precedat producerea
Raportului, 27% din institutii au constatat cresterea substantiala a importantei
internationalizarii si 31% considera ca importanta a crescut.

-Mobilitatea studentilor si colaborarea internationala in domeniul cercetarii sunt
activitati prioritare pe agenda universitatilor.

-Pentru 32% din universitati, cunostintele studentilor in probleme ce vizeaza
internationalizarea este beneficul cel mai important. Acestea sunt urmate de calitatea
predarii-invatarii, in timp ce generarea de venituri este cel mai jos clasat beneficiu.
Comparate 1n timp, beneficiile internationalizarii rdman, aproximativ, aceleasi, cu
accent pe constientizarea de catre studenti a calitatii predarii-invatarii si consolidarea
cercetarii universitare.

-Cel mai amenintator risc in contextul internationalizarii il constituie
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oportunititile reduse pentru studentii cu mai putine resurse financiare pentru accesarea
unor programe internationale. Ca si risc social, este mentionatd comercializarea
invatamantului.

-Obstacolul intern si extern cel mai important in calea internationalizarii este, de
asemenea, finantarea limitatd (Aceastd concluzie a fost enuntatd si in Rapoartele
Globale precedente).

-Cu toate riscurile si obstacolele, institutiile de invatamant superior cauta solutii
astfel incat sa asigure echitatea prin politicile/strategiile lor de internationalizare.

In conformitate cu datele UNESCO [3], populatia studentilor internationali a
ajuns la cca.3,6 min. in a. 2010, mobilitatea individuala a studentilor a crescut de 1a 1,8
mln. in anul 2000 la 2,8 mln. in 2007 (cu 53%) si se prognozeaza ca aceasta sa creasca
panala 7,2 mln. catre anul 2025 (cu 188% de la nivelul anului 2006).

Lanivel global, exista o competitie pentru studentii internationali si tari precum
SUA, Marea Britanie, Canada si Australia 1si disputa statutul de principal actor pe piata
globala. Totusi, potrivit OECD, Europa este destinatia preferata de studentii care aleg sa
invete in afara tarii lor, avand 41% studenti internationali [8]. Aceste statistici vorbesc
de la sine despre importanta fenomenului internationalizarii nu doar din perspectiva
mobilitatii, ci si din cea societald si culturald, in general.

Intrucat la inceputul secolului 21 orientarile internationale, caracteristicile
specifice si ofertele de programe ale unei universitdti erau percepute doar ca o
componentd de profil a unei institutii, interesantd si atrdgdtoare, astazi
internationalizarea este un aspect-cadru esential si vital pentru invatdmantul superior,
referindu-se direct la probleme de relevanta curriculara si sociald, calitate si prestigiu
institutional, competitivitate nationald si potential de inovare. Mai nou (in sens pozitiv
sau negativ, depinde cum apreciem acest aspect!), institutiile privesc
internationalizarea si ca o potentiala sursa de venituri.

Mai multi cercetétori in domeniu (Altbach, Reisberg, Rumbley) sustin cda nu este
posibil ca invatdmantul superior sd nu fie influentat de procesele mediului global,
deoarece efectele acestuia sunt inevitabile. Totusi, in pofida influentelor puternice ale
contextului global, realitdtile locale (valori, culturd, traditii, limba, dezvoltare
academicd precum si alti factori) afecteazd masura in care sunt motivate si capabile
institutiile sa se internationalizeze [2] In aceste conditii, managerii institutiilor de
invatamant trebuie sa fie pregétiti pentru a urmari si a intelege tendintele globale in
educatia superioara, precum $i mai precis ceea ce presupune internationalizarea
invatamantului universitar, dar si, in acelasi timp, aspiratiile si necesitatile specifice ale
contextului local (regional sau national).

Unul dintre cele mai importante aspecte ale internationalizarii este faptul ca,
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cadrul de referintd al acestui fenomen se extinde cu mult peste ceea ce este local si chiar
national. Acest lucru este evident in doud moduri foarte vizibile:

(1)in primul rand informatiile privind internationalizarea se difuzeaza foarte
rapid dincolo de frontiere. Accesul la internet face ca informatiile dintr-o institutie sa fie
difuzate pe scara larga si accesibile aproape imediat peste tot in lume.

(2)in al doilea rand, abordarile privind internationalizarea emise intr-o parte a
lumii sunt adesea considerate aplicabile in alte parti ale lumii. In mod evident,
abordarile respective sunt adaptate la tendintele si practicile specifice in diferite
regiuni. Un exemplu emblematic dat de J. Knight este intentia tarilor de a se pozitiona
ca si centru de actiune (institutie-hub) in procesele de cooperare regionala [9]. In acelasi
context, unul din exemplele cele mai convingitoare ale regionalizarii in epoca
contemporand a aparut in Europa - Procesul Bologna.

Expansiunea impetuoasd a utilizarii limbii engleze ca limba internationala
primara de predare, invatare, cercetare oferd un alt exemplu de tendintd a
internationalizarii, testate la nivel global.

Proliferarea informatiei este atribuitd, de regula, la progresele in tehnologia
informatiei, dar ascensiunea dramatica a acestui fenomen poate fi, de asemenea, privita
si prin prisma internationalizarii, ca fiind vehiculata cu viteza si cu acoperire foarte
mare. Insusi subiectul internationalizarii invatamantului superior este tratat in diferite
reviste de specialitate, pe bloguri de specialitate, temele fiind cele mai diverse, dar cu
precadere cele care tin de impactul social si economic al noilor tendinte la acest nivel de
invatdmant.

Expertii estimeazd ca, rezonanta globald a internationalizdrii genereaza,
concomitent, un interes sporit, dar si anumite dileme, provocdri si Ingrijorari,
consecinte negative neintentionate ale internationalizarii. In timp ce pentru persoane
fizice, institutii si sisteme acest fenomen aduce beneficii si oportunititi enorme, arena
globala a internationalizarii este consideratd, in mod inerent, inechitabila [2]. In acest
context, indivizii bine echipati din punctul de vedere al resurselor (pentru studii si trai in
afara tarii) au mai multe optiuni si oportunitéti atunci cand vine vorba despre cum (si In
ce masurd) isi realizeaza aspiratia pentru studii si calificari internationale. Realmente,
se creeaza premise pentru instaurarea unor diferente fundamentale in calitatea si
cantitatea activitatilor de internationalizare. Pe scurt, un mediu international tot mai
competitiv are potentialul de a genera castigatori si perdanti reali.

Abordarile teoretice au implicatii semnificative in viata reald pentru
oportunitatile educationale ale studentilor, orientarea si functionarea institutiilor si
chiar pentru performanta economiilor nationale. De exemplu, economiile in curs de
dezvoltare sunt deosebit de vulnerabile, deoarece vor considera ca este mai greu si
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acceseze oportunitatile oferite de cétre furnizorii strdini, cu capital mult mai mare, care
se pot extinde in tarile cu economii in tranzitie, dar nu neaparat in acord cu obiectivele si
prioritatile nationale.

Intr-adevir, pot apdrea conflicte fundamentale in initierea si realizarea unor
programe educationale care presupun acumularea de venituri pentru furnizorii de
servicii educationale, care, prin definitie, sunt concepute pentru a avansa interesele
proprietarilor sau, in multe cazuri, a intereselor altor parti, si, mai putin sau deloc,
interesele beneficiarilor locali. Recrutarea si inrolarea studentilor straini, deseori, se
face lalimita legalitatii, generand astfel conflicte profunde care tin de moralitate.

Comercializarea invatamantului superior la scara globald ridici mai multe
intrebari etice. Pornind de la ideea ca invatamantul superior este un bun public si are
misiunea de a contribui la progresul public (chiar daca existd mai multe obiective care
conduc spre ideea unui ”bun privat”), activitatile la nivel global in acest domeniu ar
trebui sa fie ghidate de anumite principii si angajamente-cadru. La un nivel minim,
aspectul etic al internationalizarii necesitda asumarea de angajamente pentru
promovarea valorilor fundamentale, in special asigurarea calitatii serviciilor prestate,
libertatea academica, transparenta, tratamentul echitabil al tuturor subiectilor implicati,
partenerilor si partilor interesate, respect pentru cultura si valorile locale, alocarea si
gestionarea eficientd a resurselor etc. Desi par declaratii patetice, cele mentionate mai
sus sunt aspecte absolut importante atunci cand vorbim despre dilemele etice in
procesul internationalizarii Invatdmantului superior si cdnd ne referim la aspecte ca
integritatea academica, responsabilitatea publica, problemele gender si alte atare
aspecte privite din diferite perspective culturale.

Initiativele internationale se confruntd deseori cu astfel de dileme 1n cazul in care
valorile culturilor locale sunt incompatibile cu cele promovate de furnizorul de
educatie superioard, intrat pe o piatd educationald concretd. Sau invers. Prin urmare,
initiativele de internationalizare a invatamantului superior sunt insotite de provocari
importante care cer si decizii la fel de importante, intr-un mediu complex si schimbator.
In aceasti situatie, trebuie sa existe, asa cum mentionam mai sus, principii-cadru si linii
directoare cédlauzitoare, cu implicatii etice si de calitate.

Internationalizarea trebuie privita din doud perspective, la fel de importante:
nationald si institutionala. Privitd din ambele perspective, internationalizarea
presupune:

-crearea/existenta unui cadru normativ si de politici;

-finantare adecvata;

-programe corespunzatoare.

Din perspectiva institutionald, in contextul internationalizarii, universitatile
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sunt puse 1n situatia:

-sa 1si creasca atractivitatea;

-sa promoveze mobilitatea studentilor si personalului;

-sd furnizeze programe inovative si curricula “internationale”;

-sd promoveze excelenta si strategii efective in predare si cercetare;

-sd dezvolte cooperarea si parteneriatele strategice cu alte institutii de
invatamant superior, cu institutii/organizatii guvernamentale, sectorul de business si
societatea civila;

-sa asigure complementaritate cu politicile nationale pentru a asigura cooperarea
externd, dezvoltarea internationala, migratia, comertul, angajarea in dezvoltarea
regionala, cercetarea siinovarea;

-sa contribuie la cresterea economicd, incurajand inovatia si asigurdndu-se ca
invatamantul superior raspunde necesitatilor pietei muncii.

Politicile universitare de internationalizare trebuie sa fie (1) conectate la
viziunea, misiunea si valorile institutiei si (2) cunoscute si intelese la toate nivelurile
universitare.

La nivel european/regional se vorbeste despre asa-numita “bolognizare” a
invatamantului superior, sinoniméd cu “europenizarea” si, probabil, ca pentru multi
studenti, cadre didactice si factori de decizie din mediul universitar aceasta si este
manifestarea internationalizarii educatiei superioare. Procesul Bologna a influentat
prioritatile institutiilor de invatamant superior, care se raliaza la principiile si liniile de
actiune Bologna, precum si la aspectele Strategiei de la Lisabona.

Strategia 2020 pentru Mobilitate in cadrul Spatiului European al fnvé‘géméntului
Superior, aprobata la Conferinta Ministrilor Educatiei din tarile-membre ale Procesului
Bologna (Bucuresti, 2012) [14], traseazé obiectivele de baza ale mobilitatii la nivel
european pentru toate statele-membre, care:

» sunt de acord sd dezvolte si sd implementeze propriile politici/strategii de
internationalizare, stabilind scopuri concrete si obiective masurabile;

« reitereazd obiectivul agreat la Reuniunea de la Leuven, in conformitate cu care
in 2020 cel putin 20% din absolventi trebuie sd fi beneficiat de o perioada de
studiu sau internship in strainatate;

+ 1si propun sd creeze sisteme deschise si sd promoveze o mobilitate mai
echilibratd, in sustinerea céreia sunt propuse solutii precum asigurarea locurilor
de munci si acordarea stimulilor la momentul revenirii absolventilor in tara de
origine;

« vor inlatura obstacolele care mai exista in calea mobilitatii (cum ar fi, de ex.,
majorarea taxelor);
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* se vor asigura ca principiile Conventiei de la Lisabona sunt parte a legislatiilor
nationale si ca recunoasterea calificarilor, conform prevederilor Conventiei, este
reala;

* se obligd sa creeze si sd implementeze o platforma nationala on-line care sa
furnizeze informatii privind programele de studiu, structurile de suport pentru
studenti si alte informatii relevante;

* 1si propun sa imbunatateasca promovarea beneficiilor individuale, institutionale
sisociale ale aflérii in strainatate;

e vor adopta masuri pentru a edifica propriile strategii de internationalizare,
implicand toti actantii: studentii, profesorii, cercetatorii si alti subiecti relevanti.
Pentru realizarea tuturor angajamentelor mentionate in Strategia 2020 pentru

Mobilitate in cadrul Spatiului European al Invatamantului Superior, statele trebuie sa
creeze un cadru de referintd favorabil mobilitatii si internationalizarii in general, iar
universitatile — structuri speciale, care sa gestioneze procesele respective.

In conformitate cu Concluziile Consiliului UE din 11 mai 2010 privind
internationalizarea invatamantului superior, cooperarea internationala in invatamantul
superior este un domeniu important care ofera satisfactii si care merita sa beneficieze de
sprijin atat la nivelul UE, cat si la nivel national. O astfel de cooperare contribuie la
imbunatatirea calitatii si a inovarii in procesul de predare, invatare si cercetare, fiind
benefica pentru generarea de cunostinte [4].

Comunicatul Comisiei Europene ”invé;émﬁntul superior european in lume”
(2013) [5] are drept scop promovarea mobilitatii si a cooperarii Intre universitati din
statele-membre sinon-membre UE, prin realizarea urmatoarelor obiective-cheie:

-Imbunatitirea calitatii generale a educatiei europene prin facilitarea invatarii
reciproce, cooperarii si compardrii cu alti furnizori de educatie lanivel mondial;

-Stimularea inovarii si a credrii de locuri de munca in Europa, prin atragerea de
studenti mobili pe plan international si a migrantilor calificati;

-Extinderea orizonturilor, cresterea sanselor de angajare si pregatirea studentilor
pentrua deveni cetateni globali;

-Influentarea si angajarea de noi segmente de public intr-un mod care avanseaza
pozitia UE in lume.

Odata cu declararea independentei si detasarea de vechiul sistem
hipercentralizat, in Republica Moldova au fost create premise pentru promovarea unor
noi abordari in ceea ce priveste cooperarea internationald in domeniul invatamantului
superior. Castigarea independentei a adus cu sine libertate, deschiderea frontierelor si
oportunititi pentru iesire in exterior si, respectiv, pentru intrarea in tara si in sistem a
studentilor straini.
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Primele faze ale acestor procese au fost marcate de cautari, incercari si initiative
dictate de noile realitati politice si economice. In prezent, sistemul national al
invatamantului superior este influentat, in mod obiectiv, de aceleasi procese care se
deruleaza la nivel international: cresterea semnificativa a numarului de furnizori de
educatie tertiara, obligativitatea ameliordrii calitatii serviciilor prestate in consens cu
cererea angajatorilor nationali si internationali si cererea beneficiarilor directi — a
studentilor — pentru studii de calitate si competente care sd le permita insertia socio-
profesionald de succes.

Urmand aceste tendinte internationale in dezvoltarea educatiei tertiare, este
firesc si logic sa se prezume ci invatamantul superior national trebuie sd raspunda
cerintelor timpului si si se adapteze la aceste cerinte in continua schimbare. in mod clar
si responsabil, angajamentul respectiv a fost articulat in mai 2005, cand Republica
Moldova a semnat aderarea la Procesul Bologna, act care a constituit declararea oficiala
aintentiei tarii de a deveni parte a Spatiului European al invatamantului Superior.

In concluzie, constatdm internationalizarea nu este si nu trebuie s fie un scop in
sine, ci, mai degraba, o resursd importanta pentru dezvoltarea sistemului de invatamant
superior la standarde internationale de calitate, deschis si responsiv la contextul global.
Ca si fenomen, internationalizarea este In continud expansiune si importanta ei este in
continua crestere pentru institutii, sisteme si guverne.

Tabloul complex al internationalizarii invatdmantului superior, alaturi de viteza
mare cu care noile evolutii se prolifereazd in contextul actual, fac din subiectul abordat
o problema extrem de provocatoare. In aceste conditii, este dificil insusi procesul de
articulare a unei ierarhii clare si explicite privind orientdrile coerente in domeniu.

Efectuarea unor alegeri informate si creative cu privire la internationalizare, cu
congtientizarea interactiunii dintre riscuri si beneficii, oportunititi si imperative,
obstacole si resurse necesita viziune reald si angajament sustinut in promovarea unei
educatii de calitate care sd asigure formarea competentelor globale ale cetatenilor
globali.
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Abstract

A fundamental function of higher education institutions (HEIs) world-wide is the
promotion of scientific research and innovation at the community, national, regional
and international levels. For most African countries, higher education is a key aspect of
the government's knowledge policies. This paper applies the concept of the
“Knowledge Triangle” in an Africa context to examine the links between education,
research and innovation in HEIs. Ghana, which is located in West Africa, is used as a
case study. Education, research and innovation policies and strategies crafted in the
country during the past two decades to facilitate sustainable growth and development
are analysed. To give the discussion a concrete character, the role of higher education
in research, innovation and promotion of sustainable development is examined. The key
challenges confronting Ghanaian HEIs in creating and sharing knowledge through
research and innovation are analysed and appropriate strategies proposed for
redressing them. However, due to time constraints, the paper is essentially the product
of a comprehensive review of different sources of existing literature and is therefore
deprived of empirical value. To redress this limitation, field investigations will be

conducted in the coming months and the results integrated in the paper.

Keywords: Africa, Ghana, government, education, knowledge, innovation, research.

1. Introduction and Background

Education is noted be the greatest light of the world. In the twenty first century,
education is fuelled by empirical research and innovation to facilitate the sustainable
development of the countries of the world. Olsson (2012); OECD (2012) and Bailey et
al. 2012) argue that a promising educational system is research-driven and focuses on
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innovation in all areas of development. However, a fundamental challenge of the low-
income countries (LICs) is the identification of affordable strategies to support
education, research and innovation. With regard to Africa, an increasing number of
countries over the past three decades are experiencing some degree of sustainable
political and socio-economic development mainly because of the increasing impact of
education, research and innovation. It is important to note that higher education in the
African context is confronted by enormous challenges as is captured in the following
words:

“The last few years have witnessed renewed interest in higher education in
Africa after nearly a full generation of neglect or at best episodic attention championing
isolated elements of university life, such as strategic planning” (Ng'ethe, N. etal.).

These authors argue that the state of higher education in Africa is perceived
differently by various schools of thought. One school argues that the current state is one
of stagnation and irrelevance. A second school holds the view that a good number of
institutions are engaged in a creative reform process, an interesting feature of which is
innovation. A third group thinks that the African university is simply struggling to
survive and anything else that is happening is coincidental to survival (Ng'ethe, N. et
al.). For Varghese (2013), higher education with higher investment in research and
development promotes innovation which is vital for the sustainable development of
Africa. But OECD (2014) observed that researchers in academic and non-academic
institutions in Africa are faced with operational and institutional challenges, such as
weak institutional capacities, inadequate funding and quality challenges.

In recent years, education and research in Africa have undergone some dramatic
change to suit the industrial and economic demands in the continent (Makere
University, 2008). The establishment of the Partnership for Higher Education in Africa
(PHEA) in 2000 is a clear manifestation of this renewed interest in education, research
and innovation (Ng'ethe, N. et al.). Development of quality assurance frameworks,
institutional governance enhancement as well as the establishment of research firms
and academic institutions are the leading transformative elements in Africa's'
educational research (Effah & Hofman 2010: Clotte etal.,2011).

In the case of Ghana, the key challenges of higher education include how to
improve existing quality assurance mechanisms, expending overall access to potential
students and funding HEIs in the face of increase in demand for higher education as
result of the rapid increase in population growth. Moreover, the surge in the number of
HEI graduates cannot simply be absorbed by the labour market. It is important to note
the World Bank classifies Ghana as lower middle-income country (LMC). In addition,
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policies inspired by the UN Millennium Development Goal for achieving education for
all has tremendously increased enrolment in basic education and senior high schools in
Ghana and consequently the demand for higher education (The Economist Intelligence
Unit Limited, 2014).

1.1 Objectives of the Paper

Globally, education in combination with research has contributed massively to
human development. The twinning of education and research is producing innovations
that help to make live simpler and less burdensome for the world population. The
purpose of this paper is to facilitate an understanding of the role of higher education in
the production of research and innovation for enhancing sustainable development in the
African context using Ghana as a case study. The concept of Knowledge Triangle is
used as a framework to analyse the link between education, research, innovation and
sustainable development in Ghana. The framework examines four key elements:
policies and laws, institutions, regulation and the social environment. The paper is the
product of a comprehensive review and analysis of existing sources of relevant
information popularly referred to as secondary data. Secondary data refers to facts and
information from secondary sources, both published and unpublished works
(Rabianski, 2003), including books, articles, journals, reports and online sources.
However, due to time constraints, the paper is essentially the product of a
comprehensive review of different sources of existing literature and is therefore
deprived of empirical value.

2.Review of Key Concepts
To facilitate a good understanding of the paper, it is necessary to briefly review a
number of key concepts in the next sub-sections.

2.1 Knowledge

Knowledge refers to a belief that is true and justified (Hunt, 2003). It is the
capacity to act and is found in the heads of individuals. It cannot be seen but can only be
observed. Wilkepedia (February 2016) defines knowledge as familiarity, awareness or
understanding of someone or something, such as facts, information, descriptions, or
skills, which is acquired through experience or education by perceiving, discovering, or
learning. Knowledge also refers to a theoretical or practical understanding of a subject.
Scientific knowledge, which is central in this paper, refers to a method of inquiry that
must be based on gathering observable and measurable evidence subject to specific
principles of reasoning and experimentation. Access to knowledge is influenced by
availability of information and communication technologies (ICT) and research
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productivity. The production and use of knowledge in the developed and developing
countries is characterised by inequality that is popularly referred to as the “research
gap” or “knowledge divide”. This is increasing the isolation of the developing
countries, particularly Sub-Saharan Africa (SSA), from discovering new frontiers of
knowledge. This divide has led to the emergence of a new higher education paradigm
characterised by “the promotion of learning by doing” and of individual creativity; the
widening of access, through both face-to-face and open learning; and engagement with
regional and local priorities.” (Meek et al., 2009)

2.2 Knowledge Triangle

“Knowledge triangle” refers to the interaction between research, education and
innovation, the key drivers of a knowledge-based society (Wilkepedia, February 2016).
According to the European Commission (2016), knowledge triangle refers to the links
between education, research, and innovation. Horvart's (2012) understanding of
knowledge triangle which is illustrated in Figure 1 includes the integration of the three
dimensions of the concept. This process will help to facilitate the production of
knowledge systems for promoting sustainable development in Africa and Ghana in
particular. Figure 1 illustrates the knowledge triangle and the triple helix.

Figure 1: The Knowledge Triangle (KT) and The Triple Helix (TTH)

Source: Hovart2012.

2.3 Education

There is no precise and concise way of defining the term education. This is
because different scholars define the term differently. The definition of education
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depends on the indicators that one wants to measure and the purpose for which s/he
wants it to be used (Peter, 2002). Smith (1976) simply defines education as a total
development of a person or an individual. He adds that education brings about
improvements in lives as well transfer of knowledge and skills to individuals. For
Rosado (2000), education is a coordinated formation of the four dimensions of human
life, which include mental, physical, moral and social abilities, to ensure that the

beneficiaries live a life of dedicated service.
Education is the process of exposing individuals to superior knowledge and

empowering them with skills and capabilities to enable them make informed decisions
for the improvement of their own lives, society and for the solving of economic, social,
political, technological, environmental, and other development challenges. Education
permits the transfer of knowledge and skills through the process of teaching and
learning which instill the desired transformation in individuals' lives and the
development of society in general.

2.4 Research

Research largely refers to a search for knowledge. It may also be defined as a
scientific and systematic search for pertinent information on a specific topic. In fact,
research is an art of scientific investigation. The Advanced Learner's Dictionary of
Current English regards research as “a careful investigation or inquiry, especially
through search for new facts in any branch of knowledge. Redman and Mory (1923)
define research as a “systematized effort to gain new knowledge.” Other authors
(Redman, 1923; Oxford, 1952) consider research as a movement, a movement from the
known to the unknown; it is actually a voyage of discovery. Teferra and Altbachl (2004)

underline the imperative of research thus:
“In the increasingly global world that is largely being shaped by knowledge and

information, establishing a strong research infrastructure has more than ever before

become a sine qua non in this highly competitive world.”
HEIs and Universities serve as the main centres for knowledge creation and

dissemination, especially in the developing countries and Africa in particular.

2.5 Innovation

Innovation is any new or substantially improved goods or service which has
been commercialized, or any new or substantially improved process used for
commercial production of goods and services. Damanpour (1996) regards innovation
to be the process of changing an organization in response to changes occurring in the

external environment or as a result of an anticipated action to influence the
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environment. He adds that innovation comprises new products or services, new
technology, new organization, new administrative systems, or new plans or
programmes relating to organizations and stakeholders. Plessis (2007) describes
innovation as the creation or development of new ideas and knowledge which is aimed
at facilitating and promoting new business outcomes; improving internal business
processes and structures; and creating market driven products and services. In business,
innovation is something that is new or significantly improved realized by an enterprise
to create added value either directly for the enterprise or indirectly for its customers.
According to Amidon (2001), innovation in business and industry is associated with

knowledge, with innovation. Itis:
“...the creation, exchange, evolution and application of new ideas into

marketable goods and services for the success of an organisation, the vitality of a

nation's economy, and the advancement of society as a whole.”
Innovation in higher education refers to “a planned process of introducing

change, intended to bring about improvements or solve or alleviate some perceived
problem”. Innovation at the level of an individual might be defined as the application of
ideas that are new to the firm whether the new ideas are embodied in the products,
processes, services or in work organization, management and marketing systems
(Rogers, 1998).

3.Importance of Education, Research and Innovation in Africa

Research in lower middle income countries (LMICs) is undermined by a number
of challenges including inadequate logistic provision and expert view. However, over
the years, education, scientific research and innovation are being promoted in Africa's
HEIs as a strategy for accelerating the sustainable development of the continent.
UNESCO (2005) advocates that access to education and training for all is clearly a right
for all citizens, and an obligation for governments. The quality of education has become
an important issue for policy-makers and other stakeholders worldwide. The World
Declaration on Education for All in 1990 notes that poor quality of education is a
hindrance to the socio-economic development of nations, especially the
underdeveloped countries. According to UNESCO (2005), quality education should
not only be made universally available but also more relevant to the socio-economic
needs of nations. Quality education should therefore be seen as a prerequisite for
achieving the fundamental goal of equity, especially that expanding access alone would
be insufficient for education to contribute fully to the development of the individual and
society. The quality of education has become central in Africa's strategic sustainable
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development plans.
3.1 Education, Research and Innovation in the Context of Ghana

According to the World Bank's (2016) classification Ghana is a lower middle
income country. The production of research knowledge and innovation in the country
is made up of four key components: social environment, institutions, laws and policies
as well as regulation (Alabi, 2013). The National Development Planning Commission
(NDPC), the Ministry of Environment, Science and Technology (MOEST), the
Ministry of Education (MOE), the research institutions coordinated by the Council for
Scientific and Industrial Research (CSIR), the universities and other tertiary
institutions and the National Council for Tertiary Education (NCTE) are the principal
institutions responsible for the coordination of policy for the purposes of enhancing
education, research and innovation to drive sustainable development of the country.
Furthermore, the National Science, Technology and Information Policy notes that
Ghana has a technology support, regulatory agencies, and standardized intellectual
property (IP) legislation and generally stable macroeconomic political conditions
necessary for ensuring innovation and development in the research arena (UNCTAD
NSTI Policy Review, 2011). Successive governments in Ghana have therefore made
efforts to device strategies for improving quality delivery of education through policy

formulation and implementation (Ankomabh et al., 2005).
The most important recent policy and planning documents relating to education

in Ghana are the Ministry of Education's Education Strategic Plan 2003-2015 and the
Ministry of Environment, Science and Technology's National Science, Technology,
and Innovation Policy (NSTIP). The former policy aims to provide basic education for
all; create opportunities for open education for all; education and training for skills
development with emphasis on science, technology and creativity; and higher
education for the development of middle and top-level human resource requirements
(Ministry of Education of Ghana, 2007). The NSTIP aims to fully apply and integrate
science, technology and innovation into national development strategies to harness
fully the nation's total science and technology (S&T) capacity to achieve national
objectives for poverty reduction, competitiveness of enterprise, sustainable
environmental management and industrial growth (Ministry of Environment, Science
and Technology of Ghana, 2010). Figure 2 below shows the multi-dimensional
character of technology, its principal components being philosophy of science and
technology, social sciences, natural and engineering sciences and human sciences
(Hovart, 2012).
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Figure 2: Multi-dimensional character of technology
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4.Performance of Ghana's Educational System

According to the Ministry of Education of Ghana (2012), the 2007 Education
Reform programme and the 2008 Education Act provided for four levels of education in
the country: (a) Basic education: two years of kindergarten, six years of primary
school, and three years of junior high school; (b) Second cycle education: four years, 3
of senior high school or technical, vocational, business and agricultural education, or
appropriate apprenticeship scheme; (c) Tertiary education: not less than one year
provided in any institution of higher learning (university, university college,
polytechnic or college of education); (d) Non-Formal education: Provision for non-
formal and life-long education; and Distance education: each level of education to
include distance learning programmes/opportunities.

As has already been indicated, this paper focuses on Ghana's higher education
system and its role in producing scientific research and innovation to propel the
sustainable development of the country. In addition to the thirteen research institutes
and government agencies in Ghana are the universities and other tertiary institutions
which also perform the important task of undertaking research and training high level
human resources to apply and translate research outcomes into innovative and
development outcomes. By the end of 2012, Ghana had nine (9) public universities, 6
public specialized/professional colleges, 54 private universities/university-colleges,
10 polytechnics and one regionally owned university. All these institutions are
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supposed to undertake research and harness innovation to complement the efforts of the
research institutions and together feed the countries development agenda. Clearly,
Ghana has in place many of the individual components necessary for an efficient and
effective STI system. However, research in these institutions has not supported the
national development agenda as much as is required although some gains have been
made with respect to innovation (Jowi etal. 2013).

In 2008, the Ministry of Education of Ghana conducted an extensive SWOT
analysis (Strengths, Weaknesses, Opportunities, and Threats) on the education sector. A
selection of the key findings of the SWOT analysis presented in Table 1 is quite
interesting.

Table 1: Selected Key Findings of the SWOT Analysis

STRENGTHS
Access and Equity

OPPORTUNITIES
Access and Equity

Increased access to basic education
Increases awareness about literacy and
participation in non-formal education

Decentralisation
Existence of autonomous formal systems
(e.g. DEOCs, DAs, SMCs)
Institutionalised R & D EMIS systems

Skills Development
National economic growth coupled with
significant private financing
Strong demand for apprenticeships

Teaching and Learning
High quality TLMs being developed,
produced and introduced
PRESET and INSET providing sufficient
trained teachers at basic level

Tertiary Education

- Legacy of high quality leading to a good
reputation within Africa
Diversity: a) of programmes, b) of
institutions

Improved retention and transition
Reduced inequities (to achieve MDG)
ICTs as a management tool

Decentralisation
Decentralised planning, financial
management, implementation, M&E
Effective community participation

Skills Development
Strengthened institutional capacities
and outcomes
CBT, general skills, lifelong learning

Teaching and Learning
Decentralised accountability through
the Report Card System
Replace study leave with better INSET
ICTs (in all domains)

Tertiary Education
Attract students and funding from other
countries
Shift enrolments and costs to reduce
public and increase private financing
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WEAKNESSES

THREATS

Access and Equity
Teacher retention/deployment
Disparities still exist and are widening

Decentralisation
Technical and management skills at local
levels (SMCs, DEOCs, DEOs)
Basic facilities (ICT ,electricity) for
communication

Skills Development
Lack of policy direction
Low-quality inefficient programmes

Teaching and Learning
Understanding of the effect of PTR on
quality and costs
Head teachers incapable of dealing with
teacher absenteeism/low time on task

Tertiary Education
Explosion of enrolment in universities
leading to escalating public costs
Expectation that students should be

accommodated in tertiary institutions

Access and Equity
Eventual loss of confidence in the
education system
Increased drop-out
Decentralisation
Delays in payments of salaries and
taking disciplinary measures
Poor coordination of services and
collaboration between staff

Skills Development
Low prestige attracting weak students
High unit costs

Teaching and Learning
Teacher migration to urban areas
affects staffing in deprived areas
Ineffective head teachers as a result of
lack of training and resources
Inequitable distribution of ICTs

Tertiary Education
Graduate unemployment and
disaffection
Inadequate funding for tertiary
education

Source: Ministry of Education (2012).

5.Challenges of Education, Research and Innovation in Ghana

Several factors are affecting education, research and innovation in Africa and

Ghana in particular. They include the following: motivated and qualified teachers,

appropriate curriculum, good teaching materials and well equipped library, appropriate

language teaching, appropriate class size and favourable school environment,

community participation, sufficient instructional period and valid and reliable method

of examination (Hewlett Foundation, 2008).
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5.1 Inappropriate Policies

Ghana's education sector is largely driven by the 1991 Government's White
Paper on the Reforms of the Tertiary Education System and the subsequent
recommendations of the Universities Rationalisation Committee. However, this policy
is devoid of both a coherent higher education policy and overarching mechanisms or
detailed strategy for the implementation of the government's long-term plans.
Moreover, the National Council for Tertiary Education (NCTE), which is the country's
higher education body, is not empowered with sufficient authority to fulfil elements of
its mandate such as regulating the establishment of new institutions. National and
institutional policies and programmes to stimulate collaboration and knowledge
exchange between research subsystems and with industrial and business subsystems
are non-existent. Zachary (2003) argues that academic institutions and universities are
poorly established and configured. Consequently, they lack effective leadership and
direction to promote the achievement of the developmental goals of the country without
conflicting roles and speciality. The failure of the government to categorise and define a
specialised role for each of these academic institutions, greatly retards the advancement
of innovation in various fields or sectors of the country. Established academic
institutions are not properly equipped to promote and pursue innovation in a particular
field in line with national objectives. As a result, most of these institutions are busy
doing what their peers are doing — mere duplication. The Economic Intelligence Unit
Limited (2014) argues that HEIs in Ghana are poorly integrated into the emerging
knowledge-based development paradigm and discourse.

5.2 Inadequate Funding

A fundamental challenge confronting higher education, research and innovation
in Africa and Ghana in particular is inadequate funding. Despite Africa Union's
resolution committing each African country to spend 1% of its gross domestic product
(GDP) onresearch and innovation, the continent spent an average of 0.4% of its GDP on
research. And without South Africa, SSA's share of research expenditure was only 0.3%
(The Economist Intelligence Unit Limited, 2014). Inadequate and undiversified
funding regimes are a major challenge to the development of more vibrant research and
innovation infrastructure across the region. According to Meet et al. (2009), the current
issues facing the research function and its environment include equity; quality;
relevance; ownership; and international networking. An ever-growing number of
nations of varying size have now given priority to developing their knowledge base

through higher education, research and innovation, and to commit the necessary
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resources to this goal. Success stories are becoming common and they are characterized
by the following specific indicators:

‘Innovative policies in higher education and research and in Science,
Technology and Innovation (STI).

» Awillto improve and profile the necessary infrastructure, including universities.
« Efforts to train and retain and attract highly-skilled human capital (HC).
* Increased levels of investment in research and higher education.

In the case of Ghana, many people are of the view that the country's policy-makers
and managers of resources regard research to be of low priority. Consequently, research
and innovation continue to suffer from inadequate budgetary allocations. This is
seriously affecting the country's sustainable development possibilities (Annual Report of
the CSIR, 2011; Alabi. 2013). Table 2 shows how the share of government expenditure

on education in relation to other high-spending ministries changed since 2002.

Table 2: Education Share of National Budget Expenditure Allocation

Ministries 2002 (%) 2005 (%) 2008 (%)
Education 23.6% 28.2% 30.2%
Health 9.2% 16.1% 17.9%
Local Government 2.3% 2.7% 3.2%
Agriculture 4.6% 4.7% 2.6%
Defence 19.3% 2.8% 2.8%
Transport 7.9% 19.7% 13.4%
Others (sub-total) 33.2% 25.6% 30.4%
Total 100% 100% 100%

Source: Ministry of Education of Ghana, Accra, Ghana, 2012.

It is clear from the table that the share of Ghana government's budget
expenditure on education is greater than all the other high-spending ministries
(Ministry of Education of Ghana, 2012). The sector recorded an annual average
increase of 1.1% between 2002 and 2008. This is an indication that the government
recognises the importance of education for economic growth and the sustainable
development of the country. However, the surge in demand and expansion of higher
education coupled with the increasing cost of running higher education institutions in
recent times are fundamental challenges confronting HEIs in Ghana. Moreover, the
continuous increase in the number of HEIs in the country and the impacts of
globalisation have caused intensive competition amongst HEIs. There is tremendous
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pressure on HEISs to provide new programmes and courses that meet the labour market
demands of the fast changing economy. But most HEIs in the country do not have
adequate funds to enable them acquire and build suitable infrastructure and facilities to
accommodate globalisation or technological advancements in teaching and learning.
HEIs in the country are struggling to catch up with technological advancement or
innovation in education. The technological gap is making these institutions

uncompetitive.

5.3 Inadequate Research Expertise

Insufficient funding for research activities by African governments is
contributing significantly to the current challenges of research and researchers in most
parts of Africa. As a consequence, most HEIs do not have enough funds to enable them
to subscribe to reputable but expensive journals for their libraries to facilitate the
sharing of research findings from other parts of the world. According to Teferra and
Altbachl (2004), many African universities have either dropped or in worst cases
cancelled most of their subscriptions due to lack of funds. In addition, there are limited
or unreliable local publishing infrastructures and very few uncompetitive publishers
and journals available for African researchers to showcase their research works (Gray,
2006). Thus, research in Africa and Ghana is suffering from several ailments: paucity of
local publication opportunities; very few resourceful researchers; lack of support for
local journals; inadequate qualified editors and editorial staff; shortage of publishable
materials; and limited freedom of speech or academic freedom.

Furthermore, most of the research activities and facilities in African countries
are normally funded, directed and managed by external agencies such as bilateral and
multilateral organisations, NGOs, fellowships, and foundations. It is estimated that
external support for research on the African continent ranges from 70 percent to 90
percent (Nwauche, 2005). The consequences of this external funding on the continent
are enormous and overwhelming as the donors have the prerogative to determine what
should and what should not be researched and where they should be published. It is
obvious that academic institutions in Africa prefer to patronise and use more scholarly
materials and research produced by institutions in the developed world.

Research and publishing activities in Africa are in a very poor state and condition
due to inadequate research infrastructure and facilities such as inadequate laboratory
equipment and chemicals; lack of expertise; and poorly equipped libraries. Basic
resources or channels for publishing research are very limited and expensive in Africa

and therefore make it extremely difficult if not impossible for African researchers to
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share their research with stakeholders either within or outside the continent (Jaygbay
20006). Elich (2006) and Willinsky (2006) suggest that access to knowledge through
periodicals, journals and databases forms the foundation for the sustainability,
relevance and application of meaningful research.

Other fundamental challenges African HEIs face include very low salaries and
allowances for academic and research staff; lack of local funding for research activities;
over concentration of governments on undergraduate education instead of higher
education; and lack of publicity and application for research findings and an unfriendly
environment for research. For example, academic promotions in African universities is
largely dependent on publications of the applicants. However, given the state of
research in Africa it appears comical to use research publications as a major tool or
measure for academic promotion in universities and other academic institutions. It is
evident that the African environment does not provide fertile grounds research
activities and promotion so as to make it a universal tool or yardstick for academic
promotion. This is almost an impossible demand on African academicians who do not
usually have access to local and international journals, databases, and other
publications to enable them share and publicize their studies (Teferra, 2002).

Effah et al. (2010) noted that inadequate research expertise is an institutional
challenge to most research think thanks in Ghana, given the focus on most donor funded
researches. Moreover, there is poor advocacy for education, research and innovation in
the country because of inadequate political support for research development. In
addition, weak policy coordination between policy formulation and implementation,
evaluation and review of research and innovation have not allowed the application and

use of research and innovation results.

5.4 Inappropriate Curricula

The nature of a curriculum and its delivery system are critical for attaining
higher learning outcomes. The curricula of HEIs in African countries like Ghana do not
adequately mirror the country's educational goals, objectives, policy direction and
appropriate educational philosophies that could be adopted to address her needs
(McKinsey etal.,2007).

5.5 Large Class Size
The increasing recognition of the importance of higher education for the
sustainable development of Ghana has led to an increase in demand and a surge in

student numbers which is referred to as “massification” of higher education. These new
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developments require more investments in the sector. They also a significant challenge
to the traditional form of face-to-face contact of the old HEIs systems (Ng'ethe &
Subotzky, 2003). HEIs therefore need to be more innovative in terms of governance,
curricula development, and utilization of resources. Ankomah et al. (2005) observed
that when the student-teacher ratio is much lower, education quality is much higher and

therefore improves students' achievement.

5.6 Inadequate Teaching and Learning Materials

According to UNESCO (2005), the achievement of teaching and learning is
influenced by the availability of resources to use for the process and how these
resources are regulated. Thus, schools that have no textbooks and learning materials or
well-equipped libraries cannot do effective and efficient work.

5.7 Unmotivated and Unqualified Teachers

Hanushek and Wobmann (2007) pointed out that investigations conducted in
both advanced and developing world revealed that investment in physical
infrastructure of the educational system does not improve performance of learners
substantially but rather good instructors within the learning environment influence
their students to perform better than those considered being poor or bad. This indicates
that for a school to provide opportunity to learn, they must operate regularly and
teachers must be present and care about what students learn, and they should also be

competent to teach the curriculum.

5.8 Insufficient Instructional Period

Time management is of essence in any human endeavour because of the crucial
role it plays in the success and failure of activities. Students require ample time to revise
their lessons, visit libraries to research and do their assignment as well. To a school as a
unit, preparation of curriculum for a term's or year's programme to a large extent
depends on a number of hours for the period. Lockheed and Verspoor (1991) assert that
an effective institution requires not less than 800-1000 hours a year for teaching to

completes its curriculum.

5.9 Inadequate Supervision and Support

Effective leadership for supervision and the quality of administrative support is
another critical element in school processes for both students and teachers. At a more
macro level, teachers need governments who are supportive and provide machinery for
inspection of education systems. Organizational support for teaching and learning
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takes many forms, including such measures as advocating for better conditions and
professional development, respecting teachers' autonomy and professionalism and
developing inclusive decision-making processes. Such support has been shown to have
impact on student learning (UNICEF 2000).

5.10 Unfavourable School Environment
Watkins (2000) affirms that the school physical environment reassures parents
about the safety and performance of their children at the place of learning hence, its

influence on the school enrolment rates.

5.11 Inadequate Community Participation

A research conducted by the World Bank (2007) revealed that involvement of
community and commitment of its resources into schools organization and
management to some extent support and influence teaching, learning and quality of

education.

5.12 Inadequate Internationalisation

Africa is viewed as a relative latecomer to contemporary process of
internationalisation of education, research and innovation (The Economist Intelligence
Unit Limited, 2014). Most African HEIs suffer from weak internal governance and
management, which hinder possibilities to internationalise. Internationalisation can
help HEIs to develop more effective and efficient management practices to optimize
their potential for research and innovation. Internationalisation and transnational
partnerships provide opportunities for researchers to participate in international
research networks and thereby improve significantly improve the quality of their
research. Internationalisation is also important for strengthening human resources
capacity in Africa. However, international offices established by most African HEIs to
coordinate internationalization activities are poorly staffed and have inadequate
finances for their activities.

5.13 The Negative Impacts of Globalisation

The rapid change in the world economic system, often referred to as
globalisation, is impacting higher education internationally, and stimulating innovation
and change. This change is spearheaded by the information and communication
technologies (ICTs). However, inadequate access to ICTs in most African countries like
Ghana is hampering their possibilities to develop skills for “acquiring new knowledge

and the capacity to use new knowledge as a resources in the context of the needs of
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society and at a level commensurate with higher education” (Ng'ethe & Subotzky,
2003). Globalisation which is driven by the ICT revolution, has sparked innovations in

in the areas of curricula development as well as teaching and learning methods.

6. Strategies for Strengthening Education, Research and Innovation in Ghana

Verwaayen (2012) indicated that research and innovation is becoming the
spearhead of competition from the international perspectives to the regional level. A
number of appropriate strategies that will help Africa and Ghana to strengthen their
education, research and innovation capacity are proposed in this subsection.

6.1 Developing National Research Policy

The national research policy is a central policy guide that provides a framework
for research innovation and development. It is recommended that Ghana should
establish a national research policy that mandates institutions to provide research with
national policy focus for development. This will provide empirical and scientific

evidence to national policy in Ghana.

6.2 Funding research and innovation

Itis noted that funding for research remains a serious constraint in Ghana. Due to
the inadequate government allocation to research in Ghana, institutions have
established research grants to argument the government allocations to research.
Evidence suggests that some universities have put in place a joint research fund with
source from other donors to support faculty developments and staff members in
research activities. However, funding is still a challenge to research as the Government
of Ghana and other research institutions themselves need to allocate adequate funds for
research and innovation. Partnerships and collaborations have also been considered as

one viable avenue to raise funds for research in Ghana.

6.3 Training Expertise for Research and Development

The key challenge to research and development is the expertise to undertake
certain studies in some sensitive areas and discipline, given the technical nature of this
field. It is noted that there is over-reliance on foreign research expertise for emerging
research paradigms and discipline. The key challenge to this approach is the fact that
findings from most studies and research do not reflect the socio-cultural dynamics for
development in Ghana. It is recommended that research expertise is trained to produce

empirical evidence relevant for socio-economic development of Ghana.
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6.4 National Educational Research Centres

Evidence suggest that most educational institution in Ghana have research think
tanks know as Office of Research and Innovation (ORID), which co-ordinates and fund
research activities of faculty members and institution in Ghana (Boateng & Ofori
Sarpong, 2002; Gondwe & Walenkamp, 2011). ESPR (2013), reveals that there is the
need for a national research centre to co-ordinate research and innovation activities of
the various university and research institution and identify the research priorities of

these institution given the available resource to these institution and research firm.

6.5 Continental Strategies for Improving Education, Research and
Innovation in Africa

The State of Education in Africa Report (2015) proposed a number of strategies
for improving education, research and innovation in the continent.

6.5.1 Strategies for Improving Education

* While governments are investing in schools and universities, efforts must focus
on expanding access and improving the quality of education to meet the needs of
today's workforce.

» Governments must focus on the quality of education by investing in trained
teachers, instructional materials, and infrastructure development.

¢ Governments must assess their country's priorities and needs and invest in areas
that will foster innovations and help to build a skilled and educated workforce.
Public-private partnerships will bolster public education budgets to garner
improvements in the overall education system.

+ Governments must make a concerted effort to correct a serious mismatch
between skills of graduates and the demands of a local and global workforce
because is facing a severe shortage of highly-skilled Ghana talent.

 Policy makers and the institutional arrangements for schools should provide
incentives that will encourage teachers to upgrade their academic and
professional qualifications to improve lessons delivery for good results.

¢ More schools need to be constructed and safeguards put in place to address why
adolescents are dropping out to school to work. Many are forced to travel long
distances to school or to go to work to help support their family.

¢ The Government should create quality assurance mechanisms in the educational
system and improve equitable access to and participation in quality education at
all levels.
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The Government should modernise the educational system by using ICTs to
improve the quality of education and training at all levels thereby expanding
access to education, training (in particular teacher professional development)
and research resources and facilities. Use ICTs to orient all levels of the country's
educational system to the teaching and learning of all subjects, including science
and technology.

6.5.2 Strategies for improving Research

Provision of research and development investment to create new knowledge,
primarily in engineering, medicine and the natural sciences.

Capacity building to create a highly skilled group in the labour force to be used in
research and development.

Networking through markets and mechanisms with interactive learning
amongst the institutions involved in the research.

Governments should promote scientific and technical research atall levels

6.5.3 Strategies for Improving Innovation

Governments must invest in educational innovations to improve the quality of
the education of primary schools. Increased student enrollments in schools
across Africa have enabled more students to get into the classroom. However,
most African countries are not able to keep up with the fast pace of enrollments.
Asaresult, learning outcomes have tremendously suffered.

Governments should encourage creative organisations which promote
entrepreneurship and enhance the infrastructure to boost innovation.
Governments should create enabling institutions which facilitate innovation
[such as Intellectual Property (IP) Rights and tax laws, Research and
Development investment, sound environmental and safety regulations].
Governments should provide finance for innovative processes to facilitate the
commercialization of knowledge.

Consultancy services for technology transfer (including the legal and
commercial aspects of innovative activities are also necessary for the country.
Governments should introduce science and TVET innovations within the

system.

7. Conclusion

Education, research and innovation have gained importance in recent years

because research helps to identify how knowledge translates into innovative action and
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how diversity can drive positive change (Meek et al., 2009). To move onto a good
position to contribute significantly to the sustainable development of Africa, the
continent's HEIs must engage in cutting-edge research, and vigorous technology
transfer. They will need talented teachers and students, abundance of resources, good
governance and effective measures to significantly reduce the current high levels of
brain drain. It is important to create a conducive enabling environment backed by
appropriate high education policies that allow innovation to be generated from the
synergies amongst opportunities, capacities, resources and incentives.

It is vital that African HEIs expand their research links with industry,
government and the community in general. African governments and HEIs must foster
adequate commitment to research; provide an enabling environment to promote a
culture of enquiry; assure the acquisition of research skills; develop the capacity to
utilize research and knowledge; and forge linkages with industry and the business and
international research community. In the case of Ghana, the government must fully
understand the specific socio-political, economic and cultural dimensions of the
research context; promote the documentation and utilisation of research systems and
findings; and above all, nurture research in HEIs. The government must enhance the
efficiency of the country's knowledge systems in relation to sustainable development
needs, the mobilization of new generation of researchers and the elaboration of
innovative interactions between research, society and industry. Leadership of HEIs in
Ghana require skills and capacity strengthening to be able to embed knowledge,

enterprise and innovation into strategic plans and research programmes.
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Joint Doctoral Programmes: Lithuanian Practice

Andrius PUKSAS*

Abstract

A changing academic and scientific environment, obvious insufficiency of available
resources, and the need to increase the quality of studies and research activities as well
as their results are among the reasons why higher education institutions all around the
world are seeking to cooperate and expand their networks by involving both national
and international partners. Joint doctoral studies are the most striking examples of
such cooperation in the constantly reforming sector of higher education. Despite the
obvious advantages of preparing joint doctoral programmes and providing joint PhD
studies, institutions are facing problems which arise from a variety of internal and
external sources and are caused by a variety of reasons. The peculiarities of national
legislation, established institutional traditions and internal rules, and the cooperation
culture are among such reasons. The main obstacles for successful joint PhD studies

are formed on the administrative level.
Lithuanian higher education institutions are encouraged to prepare a new or to join

into existing joint doctoral programmes. However, the headaches of implementation
which were named as obstacles often change the initial enthusiasm and good
intentions. This article reviews and assesses the situation of joint PhD programmes in

the Lithuanian higher education system.

Keywords: joint PhD, joint diploma, cotutelle, programmes, consortiums.

Introduction

According to Article 46 of the Law on Higher Education and Research of the
Republic of Lithuania, the studies may be of three cycles: 1st —professional bachelor's,
bachelor's degree studies, 2nd — master's degree studies and 3rd — doctoral studies.
National higher education institutions provide both full-time and part-time PhD
studies. There is a possibility for an independent student to earn an PhD by writing a
thesis even if he has not enrolled as either a full-time or part-time student, or if he has
missed official deadlines and is no longer considered part of the programme.

" Andrius PUKSAS, Mykolas Romeris University
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Currently doctoral studies in Lithuania are conducted in accordance with the
Provisions of the Doctoral Studies of Science approved by resolution No 561 adopted
by the Government of the Republic of Lithuania (hereinafter — Resolution No 561).
According to this legal act: 'The purpose of doctoral studies shall be to develop
scientists able to carry out independently works of scientific research and experimental
(social and cultural) development and to resolve scientific problems. Doctoral studies
shall ensure for the person, who has completed doctoral studies and received a degree of
the doctor of science, a sufficient competence: most progressive knowledge of the
research work, areas of science and their interconnection; specialized abilities and
methodologies to resolve problems of scientific research and other areas or to develop
professional practice; ability to work independently, knowledge of science and
profession in order to create new ideas or processes, participate in studies and other
activity.' The purpose of doctoral studies is also defined in the Law on Higher Education
and Research of the Republic of Lithuania and replicated in other legal acts. Such high
standards are foreseen for PhD candidates, for their institutions, and for the quality of
provided doctoral studies.

Fairly high requirements for doctoral studies on the national level are
supplemented and strengthened by the number of regional and international
requirements for doctoral studies. The most important criteria for choosing the
institution are quality of studies and institutional reputation. It is no coincidence that in
order to be progressive and competitive in the market, institutions are providing PhD
studies which are compatible with the Principles for Innovative Doctoral Training
(2011). Those principles are known as research excellence, attractive institutional
environment, interdisciplinary research options, exposure to industry and other
relevant employment sectors, international networking, transferable skills training and
quality assurance. The main connector and purpose of the principles of innovative
doctoral training is quality. The wish to assure the quality of doctoral studies
encourages institutions to cooperate on the PhD level. All principles for innovative
doctoral training are interrelated.

Joint doctoral studies, as a phenomenon, have been born from the insufficiency
of the majority of higher education institutions to ensure the highest level of PhD
studies through their inner reserves and resources. The demands of PhD students on the
quality and assurance of a spectrum of services plays a large role. Such demands are
hardly achievable by ignoring the advantage of international mobility and international
networking. Cooperation both on the national and international level brings a new

experience, access to a variety of resources, and the possibility to gain and transfer
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knowledge.

The institutions can be successful in joint PhD studies only if they:

« provide a high quality studies at all levels (Bachelors', Masters', PhDs). The
continuation of studies is an important condition. The higher education
institution should assure the quality at all levels in the chain;

 have a strong scientific potential. The requirements for scientists (lecturers,
supervisors, consultants) working with PhD students are fairly higher. The
institutions should be capable of involving enough professionals to cover the
needs and expectations of PhD students;

* have a strong traditions of cooperation. Joint studies are based on working
together and having experience in common activities (it could be even joint
Masters' studies). The previous record of common cooperation and previous
working together ensures the possibility of adding PhD studies as another
possible form of cooperation. This point in general means that institution know
how to achieve the best results together;

* have a trustworthy partners' network and have a good reputation. This point is
partly connected with the previous one (cooperation traditions) but is more
focused on reputation. In the network it is easier to get information about one or
another institution or to form an opinion about it. Even if there is no previous
cooperation experience (no common programmes or projects), the positions of
institution in launching joint programmes are stronger if it is known as
trustworthy or is recommended by someone who is known as trustworthy;

« have a proper infrastructure. The capacities of an institution should meet the
services it proposes. Joint infrastructure could be a solution, but other partners
are also interested not only in sharing their infrastructure but also in receiving an
equal contribution from another party.

The list of mentioned success factors is not finite. Other factors are also very
important and in some cases even crucial (for instance, funding sources). But the most
important factor is institutional interest to cooperate and seek common solutions if
problems arise. Otherwise, the cooperation turns into a headache for everyone.

Taking into account the ambitious aim of preparing recognized scientists on the
international level, the joint doctoral studies face some additional problems in
comparison with joint studies on the lower level (joint Bachelor, joint Master). Those
problems arise from the higher standards for doctoral studies in every single
jurisdiction. This explains the disproportion between the joint studies on different
levels.
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1. Understanding of joint PhD studies and levels of cooperation

Despite the permanent and constantly emerging discussions about the
importance of joint PhD studies, there are a number of uncertainties even in the
understanding of some important definitions. The practice reveals that not all
institutions and scholars agree on the content of such widely used concepts as joint
doctorate, joint diploma, double degree, double diploma, and other terms. It is
unquestionable that all above listed concepts are interrelated (as in case of joint doctoral
studies, the diploma type dilemma arises — joint or double) but they are more different
than similar.

The joint doctorate usually is understood through:

o fulfillment of all partners' formal requirements (this is the most important rule
which justifies the joint studies);

* having a joint (agreed) policy on all important issues (on diploma issuing, on
composition of defense board and other);

* having clear inner regulations on common policy and procedures (in Lithuania,
along with the national legal acts, also are the separate Regulations of Doctoral
studies for each consortium; for instance the Regulations of Doctoral studies in
Economics Science Field at Vytautas Magnus University together with
Aleksandras Stulginskis University, ISM University of Management and
Economics, Mykolas Romeris University and Siauliai University;

 having a joint governance body (all partners should be represented in the
decision making body; usually, it has a name like Doctoral Committee, Doctoral
Board and others);

« having joint supervision (supervisors from at least two different institutions are
expected; sometimes it is enough to have a scientific advisor from another
institution);

* having a clear mobility policy (usually PhD students are expected to spend at
least 6 months in partner institutions).

Joint policy on all related issues is an essential factor in providing joint doctoral
studies. Institutions should agree on terms and conditions before providing any
services. Such consensus should be embodied in the consortium or cooperation
agreement between the institutions.

Depending on the compositions of the consortiums' participants, joint PhD
studies can be provided on:

 national level (where only institutions from the same country participate; or a

participating institution from abroad has only a symbolic role — national PhD
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with international elements);

« international level (where higher education institutions from different countries
participate).

There could be an additional discussion concerning the national level
consortiums where the foreign institutions are participating as full-partners, but their
involvement is symbolic. On one hand, it is undoubtedly an international consortium
because of the foreign partner presence, but on the other hand, from the pure nature of
joint PhD programmes, the level of involvement should be taken into account. Another
important aspect arises from the institution granting the right to provide such doctoral
studies. In Lithuania the Ministry of Education and Science authorize consortiums with
foreign partners, and the right is granted by the legal act of its head. Formally, such a
right is granted to local institutions 'together with' other partners. Here, the focus is on
the local institutions supported by the potential of its partners. Looking deeper, it is
different from the Erasmus or Marie Sktodowska-Curie programmes.

The practice of higher education institutions testifies that the joint diploma is the
phenomenon to speak about, but not to actually implement. In the framework of any
region or even one country, it is hard to implement the idea of a joint diploma.
Traditional recommendations are 'if provisions of national legislations are opposite and
not all of them can be respected in the same time, think about double degree.”"' From the
beginning, instead of wasting time searching for gaps, joint diploma institutions are
likely to start discussions about the possibility of issuing a double diploma. The trends
shows that in Lithuania the case of cotutelle ('joint supervision of doctoral studies by
two universities from different countries; if successful, the doctoral candidate will be

awarded a joint or double doctoral degree awarded by the two institutions"”

) causes
constant growth.

The procedure to approve diploma form and content is quite time consuming in
Lithuania. For higher education institutions, it is easier and more rational to issue an

already existing diploma than to start working on anew one.

2. Practice on national level with international elements

The need to ensure a noticeably higher quality of PhD studies led to the

®' Joint (Degree) Programmes in South Eastern Europe Administration & Management

Structure and Technical Capacity. Available at: http://www.jointdegree.eu/index.php?id=345
(Accessed: 10 March 2016).

** Erasmus Mundus Glossary. European Commission. Available at:
http://eacea.ec.europa.eu/erasmus_mundus/tools/glossary en.php (Accessed: 10 March2016).
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systematic reforms of higher education in Lithuania. The major preparation for the
reform started before 2010 (the assessment of actual situation, discussing on major
criteria and trends in doctoral studies within and outside EU, preparation of national
policy). Since 2010, a few important national legal acts on PhD studies came into force.
National institutions already in 2010 had started to prepare for the new period
(temporary regulations on PhD studies which were valid only for 2010 enrolment).
Together with a new legal acts, higher education institutions alone or in cooperation
with partners were working on the documents which allowed them to apply and reapply
for the right to provide doctoral studies. Since 2011, the right was granted only to those
institutions and consortiums which met all strict criteria and were successful in
applying for the right to provide PhD studies in concrete fields of science. Only the
institutions with old traditions and strong positions in the concrete scientific fields
maintained the right to provide PhD studies apart of partners. The noticeable part of
institutions united their forces and became consortiums. Such a situation is known as
joint doctoral studies on the national level.

National joint PhD studies are characterized by the following features:

« the studies are supervised and regulated by the joint Doctoral Committee (it
makes all important decisions entire to all processes from enrollment until
defense) of the concrete field of science. Each full partner of the consortium has
its representative in the Committee;

* the study plan contains lessons proposed by the members of the joint PhD
consortium (for some students all lessons could be provided by one institution);

* it is mandatory to involve a foreign scientist on the Defense Board (the only
exception is granted to purely Lithuanian dissertations because it is problematic
to find a foreign specialist);

« all partners of the consortium should be mentioned on the PhD diploma (and it is
signed by all partners).

Other features are not common to all consortiums or not for all fields of science
(for instance internships in foreign institution).

The following institutions are participating the process of PhD studies in
Lithuania: Aleksandras Stulginskis University, Centre for Innovative Medicine, Centre
for Physical Sciences and Technology, European Humanities University, ISM
University of Management and Economics, Kaunas University of Technology,
Klaipéda University, Lithuanian Academy of Music and Theatre, Lithuanian Culture

Research Institute, Lithuanian Energy Institute, Lithuanian Institute of Agrarian
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Economics, Lithuanian Research Centre for Agriculture and Forestry, Lithuanian
Social Research Centre, Lithuanian Sports University, Lithuanian University of
Educational Sciences, Lithuanian University of Health Sciences, Mykolas Romeris
University, Nature Research Centre, Siauliai University, The General Jonas Zemaitis
Military Academy of Lithuania, The Institute of Lithuanian Language, The Institute of
Lithuanian Literature and Folklore, The Lithuanian Institute of History, Vilnius
Academy of Arts, Vilnius Gediminas Technical University, Vilnius University and
Vytautas Magnus University.”” The majority of those institutions have a right to provide
PhD studies only as part of a consortium. Some consortiums also include foreign
partners (Table 1).

In the social sciences, humanities, physical sciences and agricultural sciences,
the majority of the rights to provide PhD studies is granted to consortiums. This is
known as a joint doctorate in Lithuania. Only in biomedical and technological sciences

are single institutions dominating (Table 1).

Table 1. Situation on PhD studies in Lithuania

Humanities

Social Sciences

Right to provide PhD studies in consortiums —
11;

Right to provide PhD
institutions — 3;

Total — 14.

studies for single

Right to provide PhD studies in consortiums —
11 (3 of them (management, psychology and
education) have foreign partners: Denmark,
Norway, Estonia, Spain and Portugal);

Right to provide PhD studies for single
institutions — 9;

Total — 20.

Physical Sciences

Agricultural Sciences

Right to provide PhD studies in consortiums — 6
(1 of them (biochemistry) has foreign partner:
Poland);

Right to provide PhD
institutions — 4;

Total — 10.

studies for single

Right to provide PhD studies in consortiums —
11;

Right to provide PhD studies for single
institutions — 3;

Total — 14.

Biomedical Sciences

Technological Sciences

Right to provide PhD studies in consortiums — 6
(2 of them (both in biology) have foreign
partners: Norway, Latvia and Estonia);

Right to provide PhD studies for single
institutions — 12;

Total — 18.

Right to provide PhD studies in consortiums —
7

Right to provide PhD studies for single
institutions — 11;

Total — 18.

** Order of the Minister of Education and Science No V-886. 12 August 2015 (amending Order
No V-1019. 8 June 2011). Available at: https://www.e-tar.It/portal/lt/legalAct/
b90f7eb040ef11e58568ed613eb39a73 (Accessed: 10 March 2016).



EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova 275

Formally, international partners are involved in consortiums related to social
sciences, physical sciences and biomedical sciences. As a rule such consortiums are not
only international but also interdisciplinary. Representatives of other consortiums prefer to
cooperate with foreign partners, escaping formal involvement with them in the consortium.
Itis difficult to manage bigger consortiums with foreign partners.

Table 2. Advantages and disadvantages of joint PhD studies

Advantages Disadvantages

Higher quality of PhD studies Competition inside the consortium
Possibility to offer more services Slower processes

Mobility options, additional networks Different inner rules

Other (differs depending on consortium)

After the first cycle of PhD studies (4-5 years) in 2015 and 2016, national higher
education institutions were scheduled to complete the self-evaluation and provide its
results to the responsible authority. On the basis of those results, crucial decisions are
expected. After the evaluation of doctoral studies, institutions will have a few possible
options: a. to receive permission to continue PhD studies without or with amendments;
b. to terminate PhD studies (if the quality assessed as unsatisfactory). Some assessment
criteria are related to the international aspects. From a theoretical point of view, the joint
doctoral programmes with foreign partners could have additional or bonus points. It is
already known that the results from the 2015 data collections are positive and
optimistic. The same is expected from the data which will be received in the spring of
2016. Nevertheless, the reform of the current doctoral system is inevitable. And the
main focus points will be a. joint doctoral studies; b. internationalization and making
PhD studies more interdisciplinary.

The fact that at the end of 2015, Lithuanian higher education institutions were
asked to submit proposals and suggestions aimed at improving the current Provisions of
the Doctoral Studies of Science testifies to the upcoming reforms. The proposals were
also discussed at the Lithuanian University Rectors' Conference. The main proposals
were related to the internationalization of PhD studies. Also, institutions are interested
in reviewing consortiums (for instance, to simplify the entrance to consortiums and
elimination from them).

In November 2014, the Research Council of Lithuania organized the conference
'"The internationality of the science in order to improve the quality of science in
Lithuania' where the representative of Research and Higher Education Monitoring and
Analysis Center (MOSTA) presented the findings of her institution, which was titled
'How international are our doctoral studies?' (Petrauskiené, 2014). One of the points of
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this presentation addressed the joint doctoral studies where the partners from Denmark,
Estonia, Latvia, Norway, Poland, Portugal and Spain were involved. Such cooperation
increased the internationality of national PhD studies.

Despite the facts that foreign institutions are involved into the processes of
doctoral studies in Lithuania, their role in consortiums could be more significant and
noticeable. Currently, they have their representatives in the Doctoral Committees, and
main cooperation is limited to the mobility processes (the place for consortiums' PhD
internship).

The missed opportunities arising from the international agreements between the
Lithuanian higher education institutions and foreign partners should be reduced. The
majority agreements embody the intention of partners to cooperate on all levels of
studies. But inrare cases, cooperation leads to the joint PhD studies.

But there are positive preconditions:

* it seems that new national legislation will foster cooperation on the PhD level

(reduced artificial barriers);

« the growing cooperation between institutions on Bachelors' and Masters' levels
should grow in cooperation with the PhD level;

e it is already understood that joint PhD studies require some reasonable
flexibility in legislation.

1. Practice on international level arising from international programmes

The international programmes launched and supported by joint doctoral studies
contain more elements which are expected from the joint PhD and could be called pure
joint doctorate. The major problem of launched joint doctorates is in their transience.
Such doctorates are viable only for the period they are supported (usually 36-48
months). In case of success, partners seck additional funds allowing the continuation of
the programme.

Previously, the joint doctorate programs were conducted under the flag of
Erasmus Mundus (new programmes will be covered by the Marie Sklodowska-Curie
action). The experience of the participants was systemized and embodied in good
practices.”™

In the past, Erasmus Mundus Joint Doctorates supported 17 PhD programmes.
One of them is the Joint International Doctoral (Ph. D.) Degree in Law, Science and

Technology (Last-JD). This programme is coordinated by Bologna University (Italy)

** Erasmus Mundus Programmes. Good practices. Available at: http://eacea.ec.europa.eu/

erasmus_mundus/tools/good practices_en.php (Accessed: 10 March 2016).
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and from the Lithuanian side is represented by Mykolas Romeris University.

The Last-JD has all the main elements of joint doctoral studies:

» agreement between the institutions from Italy, Lithuania, Luxembourg,
Netherlands and Spain;

« representatives of each full-partner on the LAST-JD Doctoral Board;

e PhD process meets the formal requirements of each participating country;

e programme of Last-JD has a clear and strict structure;

« agreed on peculiarities related supervision and thesis defense issues, on diploma
and other issues;

« clear and flexible mobility plan (Table 3);

» wide range of associate and industrial partners (this allows students to combine

the research activity with the practice).

Table 3. Last-JD mobility plan

Year Semester Institution
I 1 University of Bologna (Italy)
2 University of Turin (Italy)
Autonomous University of Barcelona | Mykolas Romeris University
3 . ’ .
(Spain) (Lithuania)
I University of | Centre for Ethics and Law | .. L
. . . Tilburg University
4 Luxembourg in the Life Sciences of (Netherlands)
(Luxembourg) Hannover (Germany)
111 5-6 Any main partner or any social partner (more than 15)

The advantage of such a system is in the fact that each full-partner is
participating in the process. Despite the fact that not all institutions are chosen in the
mobility plan, the representatives of full-partners are on the Doctoral Boards.

Earlier (before the last funding period), another Lithuanian higher education
institution located in a seaport and having unique maritime-related research
equipment, Klaipéda University, as full-partner, participated in Doctoral Programme
on Marine Ecosystem Health and Conservation (MARES). This network was
composed of 25 partners from 15 different countries.

The previously successful Erasmus Mundus Partnership for Belarus, Ukraine
and Moldova (EMP-AIM) should be mentioned. It was coordinated by Mykolas
Romeris University and involved seventeen higher education schools from European
countries. The aim of the programme was 'to build a structured and sustainable
cooperation between the involved universities and thus to strengthen academic,

cultural, economic collaboration between the European and Eastern Europe region
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countries.”™”

The programme covered PhD studies and proposed scholarships for
doctoral students. The programme revealed the necessity and importance of running
more doctoral programmes together with the countries of the Eastern Partnership.

Mykolas Romeris University, together with international partners, also
participated in the Cross-Disciplinary Doctoral programme in Contemporary Russian
and Chinese Economic Law in a Global Economy (RuChin). At the end of the financing
period, because of the success of it, partners decided to continue this programme with
some minor modifications.

Previous programming periods and accessible funding programmes offered an
excellent opportunity for a wide range of businesses to contribute to doctoral
consortiums. Parts of existing joint doctoral programmes (previously mentioned Last-
JD and others) have industrial partners from different world regions. Obviously,
Lithuanian companies and private research units were not interested in such
collaboration. Nevertheless, the involvement of businesses on the national level is
constantly growing.

Despite some difficulties providing joint doctoral studies in accordance with the
Erasmus Mundus programme, Lithuanian higher education institutions in January of
2016 were active in applying for MSCA-ITN-EJD European Joint Doctorates which is
now known as Marie Sklodowska-Curie. The Innovative Training Networks (ITN) are
aimed 'to train a new generation of creative, entrepreneurial and innovative early-stage
researchers, able to face current and future challenges and to convert knowledge and
ideas into products and services for economic and social benefit.'

Lithuanian universities are active in providing double PhD diplomas. For
instance, in 2015, Kaunas University of Technology signed a double PhD studies in
Environmental Engineering agreement with University of Bologna (Italy). The list of

similar agreements in different fields of sciences is long.

Conclusions

After the latest PhD system reform in Lithuania in 2011, there appeared a
number of consortiums involving international partners on the doctoral level.
Additionally, Lithuanian institutions are partners in joint doctoral programmes
launched in the frameworks of European programmes. Despite some difficulties
(diploma issues and others), the programmes are undoubtedly successful. The

experience reveals that in both Lithuania and the EU, the additional emphasis should be

** Erasmus Mundus Partnership for Belarus, Ukraine and Moldova (EMP-AIM). Available at:
http://emp-aim.mruni.eu/ (Accessed: 10 March2016).
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made in expanding the network of cooperation by launching new joint doctoral
programmes with Eastern Partnership countries.

Current Lithuanian legislation on doctoral studies is under the process of
revision with special focus on quality, internationalization and making PhD studies
more interdisciplinary. The fact that not only higher education institutions conducted
the formal assessment of doctoral studies, but also were asked to provide proposals and
share their experience allows one to believe that some obstacles to PhD studies will be
abolished.

Nevertheless, some obstacles could not even abolished through the amendments
of national legislation. The main of them is related with diploma issuing. Still, the
double diploma model is more realistic than the wish to issue joint diploma.

The latest update on MSCA-ITN-EJD European Joint Doctorates reveals that
despite the difficulties in providing PhD studies, Lithuanian institutions are highly

interested in launching new joint doctorate programmes.
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Youth Mobility and Intercultural Dialogue as Key
Resources of Implementation of the EU's

Programme “Eastern Partnership” and the Strategy
of "Europe 2020"

Nina DIDENKO*

An integral part of the economically and socially sustainable European Union
today is a bet on the youth as a promising social group that could accumulate effectively
and make productive use of human capital, provide the innovative development and
adapt to rapidly changing conditions. It is important to consider these qualities in the
countries participating in the implementation of the "Eastern Partnership" Programme
(Ukraine, Belarus, Georgia, Moldova, Armenia, Azerbaijan), as through the youth
mobility and intercultural dialogue you can encourage the young people to achieve the
European social standards, to respect the European culture, to form the European values,
to bring up a civil competence.

On the other hand, the example of the European youth policy and support of
young people through the creation of favorable conditions for the development of their
abilities to work and participate actively in the socio-economic, political and public life
are a good incentives for the partner countries to conduct their own effective youth policy.

Ideological foundations of the "Eastern Partnership", political association and
economic integration of countries participating in the project with the European Union,
provide an opportunity for multilateral cooperation between young people, youth
organizations, as exemplified by the project "Eastern Partnership for Youth", initiated by
the Polish students, which consists of two directions:

- socio- cultural trend - the integration of young people of the Eastern Partnership
countries into the European space through non-formal education at conferences and
seminars,

- research direction, which relates directly to students and graduate students and is
the platform of collaborative research.

Note that among European authors the belief'is widespread that the reforms in the
countries - members of the Eastern Partnership can drag on for years, and not to waste
time it is worth developing long-term educational programs for the youth from the

"DIDENKO Nina, Donetsk State University of Management, Ukraine
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Eastern Partnership to form a new generation which shares the European values. For this
it is proposed to expand the action of such programs as Erasmus, to hold seminars,
traineeships and competitions for getting research grants.

Of course, the youth is not a static, a single group, so its values, needs and
expectations are constantly developing. But despite their differences, young people want
to be heard and to use their energy to feel the differences, to participate and be involved in
those active socio-political and cultural processes that are influenced by the globalization
taking place in the world. Today's youth is looking for opportunities to meet the needs of
not only creative or civic self-realization, but also in quality, affordable education and
training, favorable living conditions, successful socialization in the society. Realizing
that these tasks should be carried out on the basis of universal and European values,
respect for human rights and the recognition of the rule of law is important both for young
people from EU countries and for young people in partner countries. Thus, support for
youth mobility and intercultural dialogue can be considered the key resources of the
implementation of the EU's Eastern Partnership Programme. This view is based on the
fact that the vast majority of youth adheres to the idea of European integration and its
participation in democratic institutions and in ongoing dialogue with contemporaries
from EU countries, joint youth cultural and educational programs are important for the
functioning of the EU as a democratic, value-integrated region.

In the process of European integration it is important for partner countries to adopt
a positive example of youth policy, which is implemented by the countries - members of
the European Union and the Council of Europe since its founding, including the
inception of the Expert Committee on Youth (CANJE, 1985) and holding the first
European Conference of Ministers Responsible for Youth in 1985.

Since signing White Paper, "New incentives for young people in Europe" [1], by
the European Commission in November 2001 with the support of the European
Parliament and other institutions, the framework for youth policy have been gradually
defined, the ways of more rational use of youth resource have been outlined, including
solutions to problems that face young people in the world today. Has been initiated the
review of youth participation in public life as a positive result of close cooperation of
European institutions and young people taking the form of commitments: 1) the
European institutions and national governments with regard to improving opportunities
for young people; 2) young people with regard to active participation in various spheres
of public life.

Council of Europe defines the goal of youth policy as an opportunity for young
people to be active citizens in social and labor plan, proceeding from the fact that young
people need to be integrated into society. Integration in this case refers to the integration
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into the labor market, the opportunity to make contributions to the development of
civilized society, active participation in the common life and constitutional democracy.
The desire of the Council of Europe in this area is to promote and support the
development of a high quality and effective programs of youth policy at local, national
and European levels. This development is built on the basis of general principles,
valuesand attitudes, at the same time taking into account the complexity of the political,
economic and social situations, historical context and cultural traditions of the
participating countries.

The White Paper "New incentives for young people in Europe" emphasizes that
youth is an area in which the principles of European public action should be applied:

- transparency: the provision of information and active communication with
young people, in their language, so that they understand how the European structures and
policies work;

- participation: ensuring that young people are consulted with and involved them
more in decisions concerning them, and, in general, in the life of their communities;

- accountability: the development of new and structured forms of cooperation
between member states and European institutions in order to find a way, at an appropriate
level of accountability, how to respond to the hopes of youth;

- efficiency: maximum involvement of what young people can offer to meet the
challenges of society, to contribute to the success of various policies, which affect them ,
and to build Europe of the future;

- cohesion: the development of the review of various policies related to youth and
the various levels at which effects are useful.

Thus, the partner countries in their effort to implement a program of the Eastern
Partnership should consider the need to follow even now the policy of the Council of
Europe on the active participation of youth in building its own future, in building the
future of Europe as a stable democracy and peace-building. So, to implement the
principles and practices of social cohesion among young people the concept of youth
policy ofthe Council of Europe, consisting of five C is useful:

- Coverage (coverage - geographic and social);

- Capacity (role and relationship between the state and youth organizations);

- Competence (competence - education and training);

- Cooperation, coordination and coherence (cooperation, coordination and
coherence - vertical and horizontal communication);

- Cost (financial and human resources).

A good example for the partner countries are political and administrative
measures to strengthen cooperation between the sectors responsible for youth policy of
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the Council of Europe and other relevant structural divisions (such as the General
Directorate for Social Integration, General Directorate for Human Rights, etc. ). This
contributes to the consolidation of youth issues in the work of relevant departments in
planning and implementing various activities and programs, supports the activities of the
European Youth Centres and European Youth Fund; develops partnership with the
European Commission in the field of youth policy as an example of successful
cooperation between the partners concerned, develops a communications strategy of the
Council of Europe on the expansion and promotion of information on the work of the
Council of Europe in the field of youth policy, both inside and outside; provides the
youth sector with adequate government funding for planning annual work and programs.

The European Union has a good practice for such activities as the European Youth
Summit, "Your Europe" (Rome, 2007), the European Youth Week, youth activities under
the chairmanship of member countries that are positive steps towards a constructive
dialogue with young people.

Undoubted interest in this regard is the European Youth Pact, adopted by the
European Council in March 2005, which stipulates that all activities and projects
undertaken in the framework of international agreements take into account the European
Employment Strategy and social inclusions and focus on the work program of the
Education and Training - 2010. The agreement was aimed at improving the quality of
education and professional training, improving opportunities for mobility, professional
employment and social inclusion of young Europeans.

An important direction of EU youth policy is to integrate young people into
working life. Communiqué of the European Commission "Support of the full
participation of young people in education, employment and society" was published in
2007. Taking into account the progressive aging of society, the communiqué calls for
better support and funding of youth to improve education, to increase employment,
participation in social life, to strengthen health and active citizenship. Communiqué
highlights the need to improve working conditions and reduce unemployment. The key
to full participation of young people is the ability to get a good job, which also requires
high qualitative and demanded education. Improvement of young managers',
entrepreneurs' and workers' full participation in public life is also one of the key
components of innovative, knowledge-based and internationally competitive EU
economy. One of the trends is to obtain skills and qualifications through non- formal
education.

Non-formal education / training today is a fundamental dimension of the learning
process throughout life, and, therefore, we should work towards the development of
effective standards for the recognition of non-formal education / learning as an essential
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part of general and vocational education.

The adoption in 2008 of the Action Plan of the Council of Europe regarding the
future of youth policy for the period up to 2020 - "Agenda 2020" - covers the most
egregious social and socio-cultural problems of modern society which continues to
experience structural transformation and changes due to globalization. That is youth
organizations have to play a particularly important role in solving the problems of
continuity between generations, cooperation, acceptance and understanding of different
cultures, promotion of solidarity and social cohesion, prevention gender inequality,
exclusion of racial discrimination. The effectiveness of youth policy at the international
level is achieved by implementing multi-sectoral approach to the implementation of
current and priority tasks of youth policy.

In the next decade three key priorities have been identified in the direction of
which youth policies should develop in Europe:

Respect for human rights and development of democracy;

Intercultural dialogue and socio-cultural diversity;

Social integration of young people.

In April, 2009 the European Commission adopted a new strategy for youth policy
“Youth - investment and empowerment "for the coming years. The strategy recognizes
that youth is the most vulnerable in society, especially in times of economic and financial
crisis, and in our aging society, youth is a valuable resource. The new strategy is based on
a multi-sectoral approach and includes both short- and long-term measures in education,
employment, creativity, entrepreneurship, social inclusion, health, sports, civic
participation and volunteerism. The new strategy emphasizes the importance of youth
work and defines measures for better implementation of youth policy in the European
Union. Objectives of the new strategy: the creation of more opportunities for young
people in education and employment, improvement of access and full participation of
youth in society, promoting solidarity between young people and society.

The new youth program of the European Union is "Youth in Action 2007-2013,
which is the successor to the previous programs "Youth for Europe "and" Youth " is used
today as a key tool that provides young people with opportunities for formal and informal
learning of European dimension. Its priorities are:

- European citizenship - to give young people the opportunity to realize that they
are European citizens and help them talk to the European subjects;

- participation of young people - active participation of young people in public life
of'their community and support of various forms of training for such participation;

- cultural diversity - the promotion of joint activities among young people from
different cultural,  ethnic or religious communities, aiming at promoting intercultural
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learning;

- attracting young people with disabilities to participate in the program "Youth in
Action."

The purposes of cooperation with Eastern Europe and the Caucasus, which are
provided in the programme are the following:

- to maintain peace through the promotion of dialogue, tolerance and solidarity
among young people;

-to build long-term, lasting partnership;

-to exchange of materials for young people and know-how between NGOs and
government agencies in the EU and the countries of Eastern Europe and the Caucasus;

-to develop of voluntary sector and civil society in Eastern Europe and the
Caucasus;

-to understand of their own situation and culture.

For cooperation with partner countries there are three types of activity: a European
voluntary service, youth exchanges, trainings and networking projects. To attract young
people and youth organizations to the sphere of formal education the European
Commission established Resource Centre for Eastern Europe and the Caucasus “SALTO
-YOUTH”.

Thus, in the framework of European integration experience has been gained for
the development of youth mobility and intercultural dialogue which can be considered as
key resources for the convergence of eastern partner countries and the EU. As follows
from the "Eastern Partnership”, the movement to ensure freedom of movement and
contacts between people in the Eastern European region should include intensive public
lobbying and practical initiatives at the international level. The main problem of social
movements in the region is not a lack of attention to the subject of migration and freedom
of movement (on the contrary, in the information field there is a considerable interest),
but the lack of integration of internal debates on these topics in the European discussions,
campaigns, projects and initiatives on this topic. The greatest effect reach those initiatives
that are taking place as international and rely on the authority of existing social or
political organizations, both in countries seeking to make visa-free regime and in the EU
member states [2, 54].

For a common vision and better understanding of issues related to youth, effective
collaboration to achieve common goals it is important to stimulate creativity, to support
youth exchanges, to promote national and European recognition of what youth
organizations do for the development of European integration at the local and regional
level.

In our opinion, these priorities must now be perceived by young people from
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partner countries as key priorities for their own activities, especially when you consider
that in the context of youth policy it's necessary to target every country to create an
enabling environment to ensure the full observance of human rights of young people,
respect of their human dignity, as well as the conditions encouraging commitment to the
idea of European unity. To solve the problems of search mechanisms to promote cultural
diversity, the need to promote intercultural dialogue can play an important role such
development priorities, which include:

- Providing young people the right to develop and maintain, above all, in everyday
life, cultural diversity, to understand the importance of intercultural dialogue and
cooperation;

- Prevent and combat all forms of racism and discrimination on any of the possible
reasons/symptoms;

- Full support to youth organizations and initiatives for the prevention and conflict
management, as well as post-conflict settlement through the establishment of
intercultural and interreligious dialogue;

- Promotion of youth initiatives for working with refugees and socially vulnerable
categories of young people;

- Further support for interregional cooperation of youth in Europe and beyond its
borders;

- Support for youth in the development of solidarity and cooperation at the global
level.

Knowledge of foreign languages and intercultural competence are essential
preconditions for youth mobility and the development of international activities. Lack of
the language knowledge can be a barrier not only for youth mobility, but also for young
people's participation in the socio-economic, cultural and political life in Europe. In order
to take part in intercultural and interfaith dialogue for promotion of international
understanding and combating all forms of racism and xenophobia, young people need to
develop their linguistic competences, to contribute actively to the critical understanding
of each person's own culture and other cultures.

To attract young people from partner countries to the processes of European
integration, in our view, it is useful to use such European instruments to support the
development of youth policy as:

- Conducting surveys of youth policy in partner countries, the allocation of
general trends, good practices the existing problems;

- Training courses for representatives of youth organizations and state bodies,
responsible for youth, to develop skills of young people and promote cooperation of
public and private institutions dealing with youth problems to integrate into European
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structures and practices;

- Advising the European experts in the field of youth policy for public and private
institutions dealing with youth problems;

- Expanding the scope of the European Knowledge Centre for Youth Policy to the
partner countries, since the Center provides the knowledge development and
dissemination of information about the real state of the youth sector in member countries
and partner countries of the Council of Europe and the European Union.

Great interest to the youth of the partners may have participation in such programs
as: the European Youth Campaign for Diversity, Human Rights and Participation "All are
different —all are equal"; educational programs in the field of European youth knowledge
and so on. The possibility of educational materials application, such as: manual T-Kits,
Journal of Coyote, newsletter about upcoming events of the Council of Europe and the
European Commission in the field of youth work, the journal «Forum 21", where you can
find information on the implementation of youth policies, etc .would be useful for young
people from partner countries.

We believe that the strategy of "Europe - 2020" is relevant not only to states within
the EU, but also can serve as a good reference point for the partner countries that can
build their policy based on the proposed goals and objectives of Europe, including in the
framework of the “Youth movement” programme, aimed at increasing the international
attractiveness of European higher education and improving the quality of education and
training at all levels, participation in EU programs in the areas of freedom of movement
for education in universities and carrying out scientific research; using the experience of
modernization of higher education in the EU (the curriculum, financing and
management); the support of non-formal education; adherence to general principles of
youth employment establishing the principles that contribute to reducing unemployment
among young people.
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Eastern Partnership: Impact of Mentality
Differences as a Factor

Sergey CHERNYSHENKO*

Abstract

One of important directions of EU foreign policy is development relations with
neighbours and, particularly, with Eastern European and South Caucasian countries. For
this states a special EU programme of Eastern Partnership was proposed.

Realisation of such international programmes is impossible without taking into
account special features of cooperators and mentality differences of partners. The article
is devoted to consideration of some aspects of this problem.

1. Eastern Partnership (EaP) as a new way to general European understanding.

1.1. History of EU-Eastern Europe countries relations.

Eastern Neighbours of the modern EU (Ukraine, Belarus, Moldova, Armenia,
Azerbaijan, and Georgia) were parts of Soviet Union first decades of the modern stage of
Europe unification. They were separated from Western Europe by the “iron curtain”.
Disintegration of the USSR in 1991 created completely new situation: the republics
gained independence and opened themselves for contacts with the West. Although,
Soviet-time stereotypes still live in minds of some part of their population.

The nineties of the previous century were years of forming new type of relations.
A modern stage of their development was started in 2002, when a new stage of EU
neighbourhood policy was announced by the European Council in Copenhagen [1]. This
approach was realised in the European Neighbourhood Policy (ENP) in 2004 [2].

ENP was not directed to the East only, but also to the South, to Mediterranean
countries. “With regard to the Union's new neighbours in the east, the heads of state or
government furthermore highlighted the importance of taking forward relations with
their neighbours to avoid new dividing lines in Europe” [3]. The ideas are close to
Solana's European Security Strategy of 2003: “Our task is to promote a ring of well-
governed countries to the East of the European Union and on the borders of the
Mediterranean with whom we can enjoy close and cooperative relations” [4].

1.2. EaP—new horizons or limitation of opportunities?
“European partnership” (EaP) was proposed by Sweden and Poland [5] in 2008
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as a new form of ENP realisation for six East European and South Caucasus countries:
Ukraine, Belarus, Moldova, Armenia, Azerbaijan, and Georgia). “This proposal was
elaborated on with the support of the incoming Czech presidency in a follow-up
paper in October 2008 [6]. In 2009 officials from EU countries and all these
neighbouring countries met in Prague and declared their interest in development of their
relations in the frame of the new EaP programme. The main objectives of the programme
were announced as following: “to create the necessary conditions to accelerate political
accession and further economic integration between the European Union and interested
partner countries” [7].

In the last quotation includes important message. The aim is economic
integration, not political one. Main aspects, which are considered in corresponding
documents, are the following: free trade; simplified visa regime; integration of energy
systems. In the same time all the EaP countries, excluding Belarus (and, in some degree,
Azerbaijan) are aimed at participation in EU in the foreseeable future. They expressed
their wishes many times, but never heard any promises from the side of EU. At this time
EU does not plan to expand to the east; its aim is mainly to build a secure environment
for itselfin this part of the world.

The situation is a little nervous for the EaP countries, particularly, because of
features of their mentality, which is not oriented for patience. Understanding this,
interested countries, such are Poland, Hungary, Germany and others, try to promote EaP
as a programme, which is very useful for the Eastern Neighbours as it is (mainly, in the
aspect of economic integration).

On the other hand, the partnership is not so attractive for some other important
EU countries; last time in official documents one can find such statement as “a campaign
informing them about the useful value of the Eastern Partnership for the entire Union
must be conducted and support for this initiative from all EU members must be sought”
[8].

The problem to keen the EaP countries in deep partnership with EU without
serious obligations fro the EU side is not trivial. And one of aspects, which should be

taken into consideration, is political and mental features of the neighbours.

1.3. Ukraine, Belarus, and Moldova: three different neighbours.

Moldova, by historical and mental prerequisites, is the main candidate for EU
membership; especially, after the inclusion of Romania. Historically, it is part of
Romania; and the country is small enough not to create serious troubles for EU, as a
member. On the other hand, there are some evident problems of reunification with
Romania. First, national mentality (especially, of older population) is quite different
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from Romanian one because of long belonging to Soviet Union. The second, more
important fact is essential multinational character of Moldovan society. And the main
problem: Transistria. EU accepted Cyprus with similar situation, but it was, for sure,
exception, and Ukraine, contrary to Turkey, is nota member of NATO.

Ukraine was very active in seeking to EU membership during Yuschenko's
presidency. Low response from the side of EU was one of reasons of losing by this leader
of any popularity. Majority of Ukrainians still support the idea of European integration,
but absence of positive signals from the West makes much more probable integration
with Russia. Traditionally mixed national composition of population in its territory
makes Ukraine very tolerant; ordinary people do not see any contradiction between
integration with EU and Russia and would prefer to live in really United Europe. In its
turn, Ukrainian nationalists, as well as their ideological analogues in other Eastern
European countries, also do not see contradiction between development of the national
country and integration into EU. Thus, all mental and political prerequisites of EU
choice of Ukraine exist.

Belarus is a very special member of EaP. First, it is already in state of integration
with Russia. Second, its leaders never announced wishes to enter EU. Belorussian is real
neighbour of EU, and the latter wants to see it in the “ring of friends”. But membership in
EU of this state, for sure, is not in the agenda (and it is, by the way, bad message for the
other EaP members). From mental point of view, Belarusians are quite close to
Ukrainians, and, probably, the population is not against European integration. But strict
political regime and relatively high standard of life makes rapid change on integration
vector of the country not very probable.

Common mental features of the three countries are based on Soviet past,
Orthodox Church and high educational level of population. Promotion of EU values
should take into account these properties. In the first order, corresponding experience of
such countries as Poland, Slovakia, Hungry, Romania and, especially, Baltic countries
[9], belonged to USSR, should be used.

1.4. South Caucasus: similarity and features.

Formally the Caucasian countries belong to Asia, but culturally they can be
considered as European states, especially Armenia and Georgia, which are a part of the
“Christian world”. Anyway, the geographical position quite far from the current boards
of EU makes near partnership in the Union not so probable. Although Georgia is very
enthusiastic about this, considering the position across Black see from the three EU
countries as available for the membership. Georgia, evidently, is disappointed by the
cautious position of EU about widening to the East. But, anyway, it is a very reactive
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partner, and it will be, at least, in near future, accurate EaP member.

Armenia, may be, is the most proper country for EaP. It is really want to integrate
to Europe, but is not too impatient about the membership. It is proclaimed, particularly,
in speeches of national leaders. “We view the Eastern Partnership program as a powerful
stimulus for reforms and mindset- change, in order to build a critical mass of persons
dedicated to European values in our countries. It can foster the creation of a favorable
atmosphere for dialogue, partnership, and cooperation in the region. Through closer ties
between our countries and the European Union, the Eastern Partnership program will
stimulate regional integration. From the standpoint of the EU, the Eastern Partnership
program can help curb uncertainty and make our region more predictable” [10].
Perspective of the partnership is attractive for Armenia [11], but now it prefers to be
really independent, particularly, in international relations, where it likes to have close
contacts with Russian Federation.

Azerbaijan stands at some distance from others. First, it is only one Muslim state
in EaP, and the religion influences, in some degree, on its mentality. Second, it is country,
really reach by natural resources, and this fact determines some tendency to
independence. On the other hand, the common aspiration to be closer to Europe
concerns also Azerbaijan. In an individual form, it tends to be active member of EaP.

1.5. Tempus ENPI East: support of the common education field.

In 2010 Tempus' 20-years anniversary was celebrated. This EU programme,
directed for support of higher education of neighbouring countries, was realised within
different European initiatives. Now, partially, it is an instrument of the ENP programme.
Two Tempus regions are called as ENPI East and ENPI South countries.

During its lifetime, Tempus contributed to integration of many new EU members,
starting from Poland and Hungary, and finishing Bulgaria and Romania. It contributes to
EaP through number in international projects, selected and realised within well-
considered rules and procedures. Responsibility for successful realisation of the projects
is delegated to project coordinators — EU universities. Although the initiative to mange a
Tempus project starts always from its coordinator, not always the latter has good
experienced in cooperation with Eastern partners. Collecting information about local
conditions and features of participating institutions (including mentality differences) is
one of the most important aspects of coordinating activity during all the project lifetime.

The author participated in Tempus projects from 1995, both from partner
(Ukraine and Russia) and EU (Germania) countries, and made sure that taking into
account mentality peculiarities and tolerant relating to cultural difference are necessity
prerequisites for successful realisation of Tempus projects. It can be a part of the
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complex, systems approach to doing education reforms on international level [ 12].

2. Mentality differences: aspects and dimensions.

2.1.Time lag as a model of mentality difference.

For sure, mental difference between nations is an objective fact, although its
importance becomes lower and lower. Fruitful international cooperation is impossible
without adapting to partner style of thinking. It corresponds, particularly, to education,
scientific, innovation fields [13,14]. All the people, involved into international activity,
know this; there are a lot of stories, fanny and pity, about mistakes, originated from
mental misunderstanding of different nations' representatives.

On the other hand, difference between nations can be exaggerated. Differences
usually show themselves on upper layer of human behaviour; deeper (on levels of values
and motivations) they are not so evident. If one calls all Eastern Europeans as Russians
and imagines them as wild people with vodka and balalaika, he never can cooperate with
them. In the same time quite caricatural description of East European nations can be met
in texts, pretending for seriousness (for example, [15]).

Real difference (and, quite often, very important difference) show itself'in details.
Basically West and East of Europe is not contrast. Mental difference between Polish and
Ukrainian people is, probably, less than between Polish and Italians (or even Germans).
More of this, difference between modern Germans and Germans of nineteen century can
be in some aspects deeper, than between the latter and Belarusians. This time lag can be
explained from different positions.

2.2. The Orthodox Church: twin of the Catholic one.

Historically, very important role was played by the common Christian religion.
Nowadays not so many people, both in the West and the East, are really enthusiastic
about religion, but the Christian values and rules in a large measure formed European
mentality, social laws of behaviour. In a mental space exactly this religious difference
determines a border between the East and the West (or Europe and Asia) [16].

Orthodox Church vs. Catholic and protestant ones: in is not a cause of essential
mental distinction of nations. By their basis Catholic and Orthodox Churches are twins;
there is only one (and not well-known) difference in their “Symbols of Faith”. All
speculations about features of Russian (in the wide sense) behaviour as consequence
following the Orthodox Christianity do not look as reasonable. Orthodox Church is little
bit more conservative then Catholic one (as it clear even from its name), and it is one of
explanation (truly speaking, not very important) of the mentioned “time lag”.

Catholic Church was forced to self-changing, in essential degree, by Protestant
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Christianity. Absence of Protestantism in Orthodox Church is important historical
phenomenon, and it can really explain some difference of Eastern European Countries
and, for example, Germany. In the same time difference with pure Catholic countries
should be looked for in other historical facts.

2.3. Eastern Europe as a fortified wall of the Western world.

More important, then religious, an explanation of the time lag is based on
geographical position of the Eastern European countries: in the border between
European and Asian civilisations. In this context in is not matter of religious issues. It
was a border between two forms of ancient economics: agricultural and nomadic (and,
ethnically, a border between European and Turkic nations).

Nomadic economics presupposes very mobile stile of life, and nomads were very
dangerous neighbours. Although first nomads were Indo-Europeans, and their
migrations were directed, mainly, from West to East, later this direction was radically
changed. After Christ many waves of warlike tribes (mainly, Turkic) had gone from East
to West.

When Eastern European population had no states, the nomads could reach
Western Europe. The invasion of Guns is reflected in German national epos. Avars and,
later, old-Hungarians occupied the territory of modern Hungary.

Development of statehood in Eastern Europe created a “fortified wall” on the
path of nomads. For example, Mongols did not come to Western Europe. Eastern
European nations accepted some elements of nomads' culture, but it did not change
essentially their culture. Much more essential, that permanent struggle against
aggression from the steppe weakened these countries, retarded their development. It is
one of causes of the “time lag”.

2.4. Social history: lag of living standards as a source of mentality difference.

“Delay of history” in the East was all the time (for example, Russian revolution
took place more than 100 years later of French one) and still exists, although in the time
of globalisation this historical lag diminishes. Very soon Russians and Armenians will
not understand problems of Shakespeare's heroes, as well as English people today. The
place ofthe time lag will be completed by pure social lag.

One of well-known differences of mentalities is mach more collectivistic stile of
behaviour in the East. People are, in general, more opened and always looking for
“spiritual” contact with people around. Probably, it is not a secret of “mysterious
Russian (or Armenian and so on) soul”. Western person is more or less self-sufficient;
because of good-ordered living space they can solve standard problems themselves.
Social environment in the Eastern European countries is not so friendly; to live, a person
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permanently needs in help of another people. Naturally, without any Internets people
create “social networks” from relatives, friends, neighbours and acquaintances; and,
particularly, discuss their problems not with psychoanalysts for money, but with friends
for free.

Social, not national, stipulation of such behaviour becomes quit evident, if
remember growth of collectivistic tendencies in “hard times” (for example, during and

after wars) in any country.

3.Joint European projects: tolerance as a means towards success.

3.1.An alternative: good order or good result?

Flexibility as a form of tolerance. Should international project manager spend
time for investigation of peculiarities of partners' national mentality and remember
about these details in course of discussing and making decision? Probably, yes, if his or
her aim is to obtain real results.

Other approach is to try to be strict in following fixed schemes. May be, these
schemes are really perfect and correspond to all demands of this kind of arts. But what
must we do, if real life (or your partners) is not so perfect as your schemes? Can you
change the life? Can you correct mind of partners? Or easier to revise you schemes?

Quite usual position of EU project manager: “I do all my best, my ideas are
reasonable, but my partners are wrong. We together fix our plans, but they do not realise
them. It is impossible to work in such conditions.”

Really, quite often conditions in the partner countries are not proper for normal
EU style of management. But exactly because of this EU spends money for their
improvement. Main principle of management in such conditions is “looking for
opportunities”. Project strategy, in principle, can not be changed. But you should be
ready be revised your tactics very promptly, in accordance with current situation, which
can change radically several times during the project time. Unfortunately, such changes
are typical now for some EiP countries.

Acceptation of a real situation can be considered as a form of tolerance. You do
not like a style of business in the partner country. But you is not judge, you come to help.
Let them behave by unpleasant for you way. It is their country and their choice of
behaviour style. You should adapt to these conditions and be useful. And who knows,
may be, after some experience, some of local traditions will become attractive for you?

3.2. Study of mentality as a part of human resources management.
Contrary to human resources principles from textbooks (“main problem is to

understand, in what kind of employees do you need; then you can take them from labour
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market”), in international projects you should work with more or less fixed set of
collaborators. Sometime the coordinator can ask a partner university to change
somebody in its team, but usually it is not so simple. Very probable that such request will
provoke a scandal. Much more typical situation, when a university decides to use your
successful collaborator for another work and propose you to work without him or her.
And you should be patient with this. ..

May be, you are not delighted with your team. But you have no another... Of
cause, you can try to invite additional people. But main things, you should do are
followings: 1) find way to motivate people; 2) try to teach them; 3) study your
collaborators and find the most proper place in the business processes for each of them
(may be, for some persons the most proper place will be out from any business
processes; in the same time all the processes should be supported by enough number of
people).

It is impossible to solve these problems without understanding mentality of your
team members. And, in general, you management style should be adapted to social
traditions of participating partner countries.

3.3. Strict rules vs. personal relations.

One of feature of Eastern European countries is low respect to official laws. As it
is mentioned in a book about Russia of XIX century of Marquis de Custine, stressness of
Russian laws is compensated by possibility not to follow them. Correspondingly, very
importnat role in social life belongs to moral, unwritten law.

Fixed strict rules for Eastern European collaborators can make oposit effect.
They can sabotage them even on subconscious level. Much more effective way is to
establish with collaborators informal friendly relations. Management of East European
people is much more effective if they consider their resposibilities not as a written law,
but as moral duty.

3.4. Joint project: one-way or two-way traffic?Tolerance is not only a way to
introduce your ideas in new conditions. Acquaintance with other forms of culture, with
new ways of business organisation can enrich the ideas themselves. EU manager have
not feel himself as a missionary, who brings truth to barbarians. Tempus rules
presuppose that cooperation within this programme should lead to improving higher
education system in all, not only partner countries.

Eastern European countries have, really, long history of university development.
Soviet educational system was one of the best in the world; many modern educational
technologies, such as distant learning, lifelong learning, etc., are originated from it.
Experience of East European countries can be valuable contribution to joint projects.
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Additionally, respect to all project participants, not stressing their division for
“donors” and “recipients” produce good “team spirit”, lead to effective work of the
consortium.

Conclusion. Simple recipe of success: understanding and tolerance. Realisation
of European international joint project has some features, which make them different
from national ones. International collectives can work effectively in conditions of
tolerance and mutual respect only. In its turn, the tolerance should be based on
knowledge of main mental and cultural peculiarities of all the participants.
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Distance Learning in UEL — Past, Present & Future

John SHAW*

Introduction.

The University of East London (UEL) is a British University with 26,000
students with a comprehensive range of discipline areas including a growing reputation
in subject areas including Sport and Events Management, Business, Islamic Finance,
Risk and Investment, Psychology and Coaching, Education and teacher training, Cyber
Security, Computer Games Design, Civil Engineering, Contemporary Art and Visual
Media, Fashion Design with Fashion Management, Moving Image and Architecture.

UEL is a University where over 75 per cent of the home based students are
minority ethnic British with over 2,000 international students on campus from over 100
countries.

The values UEL aspires to, which are laid out in the University Strategy
document Transformation for Excellence, include providing an HE experience to all
who are able to benefit in line with the values associated with multiculturalism and
internationalism. UEL students therefore include many East Londoners who are the
first members of their family to attend University. As part of our Global Reach Strategy
there are many thousands of students who study on UEL franchise programmes
overseas as well as on distance learning programmes where the fees are lower, one
reason being because they cannot afford full fees of our on campus taught programmes
with the costs associated with living away from home.

The University's Global Reach Strategy is not just focussed on generating an
additional income stream but a profound internationalisation of the University (See
Appendix One - the UEL Global Reach Strategy). This Strategy focuses on a
Partnership-based approach to internationalisation. The BRIC countries, the name
given to leading emerging economies, BRAZIL, RUSSIA, INDIA and CHINA, are
seen as crucial markets for the University's International Partnership Strategy and long
term investment. Its Distance Learning Strategy complements the Global Reach
Strategy. It too is focussing very much on a partnership-based approach to deliver
blended learning and also is exploring in-country delivery options which include
running study centres and overseas campuses.

"SHAW John, University of East London, UK
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Meta trends.

Globalisation.

It is useful in exploring how Universities can most effectively explore a Global
Reach Strategy to take account of 3 Meta Trends identified by Martin Bean the Vice
Chancellor of the UK Open University JISC Higher Education leadership summit™ in
his talk entitled A Changing Landscape. Open University is a distance teaching
university established in 1960s to extend higher education to non-traditional students
based on pioneering use of distance learning.

The first Meta Trend which Bean chose to highlight was Globalisation. There are
around 2.6 million students around the world studying outside their homeland
including 440,000 Chinese students in the academic year 2010-11.

UEL is a truly Global University and with its strategy for achieving Global
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Reach this trend should only accelerate. Today with 2,000 International students on
campus, UEL has a further 1,000 non UK European Union (EU) students who study on
its London campuses as well as the increasing number of our home students who are
spending a semester overseas, globalisation is a key strand of our internationalisation
strategy.

Indeed there are currently over 3,000 UEL students studying on franchise
programmes overseas. Many of these students have themselves come from a third
country say Nigeria to a study hub such as Malaysia to study a British degree at a partner
institution's course. In the United Kingdom of course the UK's Coalition Government
immigration policy is making it more difficult for international students wishing to
study in the UK. The UK Border Agency has recently stipulated that students wishing to
work in the UK after finishing their studies have to find a job where they are earning at
least 20,000GBP, which means the majority of students will simply have to return home
as graduate jobs are at a premium. This is a disappointment to those students who
wanted a period of work experience in the UK as well as a UK qualification to enhance
their career prospects. The march of globalisation will not be halted by the policy of an
individual government. In a climate where immigration is being redefined as including
atemporary period of study in the UK's Universities, other destinations such as Canada
are becoming more attractive as students are offered visa stay in Canada for up to 10
years after they graduate.

#* Source www.chinesecivilisation.org/fact-of-china
#1000 new universities for India? 10 May 2010 www.telegraph.co.uk.....1000newuniversities-
for-india.html
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However, despite these difficulties in recruiting students to their UK campuses
the globalisation which has impacted on international business over the last couple of
decades will continue to have an ever increasing impact on British higher education.
Many Universities are now actively considering overseas campuses in established
markets such as India, where Middlesex University has recently announced it is
opening a campus, and recognised study hubs such as Malaysia and Cyprus.

The 2.6 million students studying outside their home country will increase, but
given the tensions likely to arise from capacity and cost, the exponential growth is more
likely to come from distance learning programmes which are delivered not simply
conventionally but as a blended package with on-line tutorial support. These courses
could be delivered directly by divisions within universities such as UEL Connect,
which is the University of East London's distance learning division or with a partner
which may be an overseas University from either the private or state sector. More
students are likely to come to study in Western countries for shorter study periods
including credit-rated summer schools, such as UEL's Summer School in the London
Financial Markets and short courses or internships which form part of or complement
their in collaboration with the Washington Semester Programme of the American
University Washington DC.

Massification.

The second Meta Trend identified by Bean is Massification. The numbers of
students across the world has increased exponentially over the last 30 years where even
in the developed world studying in a University was an elite activity. Today numbers of
students in such countries are approaching 50 per cent of the post 18 year populations.
However, the demand across the developing world is increasing exponentially. For
example, in India where only around 12% of school leavers go on to higher education
and it is calculated that it would need 1000 new universities to cope with demand over

the next decade.”™

The position is similar throughout the developing world and it seems
likely that the world will not produce enough brick and mortar Universities to keep pace
with demand. The growth in enrolment or the growth in acceptance of alternative
delivery methods will lead to a move from what Martin Bean has called from 'bricks and
mortar' to' clicks and mortar'. Using clicks and mortar with a blended learning approach
and partnering with institutions in overseas as well as home markets is the only way
Universities in the developed world can ever hope to meet demand and bring higher

education to the masses who now wish to benefit.

238



EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova 301

Privatisation.

The final Meta Trend which affects the UK HE environment highlighted by Bean
is Privatisation. The higher education private sector in the UK may not be as prominent
as itis in the United States and around the world, but the private sector is likely to play a
far more significant role as the British State University sector copes with the
uncertainties of the removal of government funding. The UK's Coalition Minister for
Universities, David Willets, has been quite open about the British Government's
intention to grant degree awarding powers to some of the more prominent private
providers.

More details about the removal of government funding can be found: The state
sector is likely to remain dominant in the UK for the foreseeable future but let's not
forget one in three students around the world study in private institutions.” UEL as a
state University remains proud of its mission to bring opportunity to all those able to
benefit but we realise that new approaches will need to be considered to ensure a
sustainable future and to be able to continue to fulfil our mission in an increasingly
competitive and uncertain environment. The University will need to consider
increasing its involvement with the private sector and UEL's Global Reach Strategy
supports partnership with private colleges in international ventures. Some colleges are
already increasing their global reach by establishing overseas campuses. One of UEL's
affiliated college partners, London School of Commerce (LSC), has opened a campus
in Belgrade, and British state Universities are increasingly partnering with private
colleges in the UK. In these partnerships the state University is franchising its degrees
to the college which is aiming particularly at the international student market. Many
universities will partner with colleges at home where they will offer the university's
degrees particularly to international students. There is a need of course for the
University to ensure appropriate product differentiation and a very different student
experience to justify our higher fees. Nevertheless, the tide in the UK is moving in
favour of private higher education and state Universities will have to increasingly adapt
their own partnership strategies to be able to position themselves in light of this trend.
As stated above, it is likely that the current UK Coalition Government will give degree
awarding powers to private institutions such as BPP, which already has such powers,
and LSC and even Institutions, which do not teach such as Pearsons.’* These decisions
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Willets set to widen the pool of degree awarding powers THE, 3 March 2011
These are UK universities which were formerly polytechnics and which attained university
status in 1992.
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are unlikely to be reversed under a future Labour administration. Again state
Universities will need to review their strategies when this comes in to effect.

Cost effective Education for empowering the developing world and economies in
transition.

If the Modern University” sector in the UK is still serious about living up to a
social justice agenda which is fundamental to the values of Universities which have
traditionally prided themselves on increasing access to all those able to benefit
regionally, nationally and internationally, we need to ensure that as many people as
possible get access to education that we possibly can. Blended learning is going to be
the most efficient means of doing this. Universities don't necessarily need lecturers
sitting at desks in London providing on line support - they can use suitably qualified
home grown lecturers.

I think we are on the cusp of a massive expansion of online and blended learning.
It can be delivered cost effectively as it can be very profitable because the unit of
resource becomes much lower when student numbers enrolled move into the 1,000s
provided the face to face support is provided by suitably qualified academics on local
salaries. Running ambitious distance (blended) learning programmes ultimately could
even determine the sustainability of some Universities in the UK as they face the future
in the absence of UK government funding and an as yet uncertain domestic demand for
degree courses as the new fees regime evolves.

E-learning programmes delivered by a well established university with face to
face support from a well supported in-country partner can be powerful combination.
The partner of course needs to understand the market, be able to recruit the students and
to provide or host face to face seminars. In my view represents the blended future for
Global HE provision. It also affords huge possibilities for creativity where Universities
can offer bite size experiences to both distance, blended and face to face learners in
another overseas country. This can provide an international experience at a fraction of
the price of a full year's fee. For example, the UEL Global MBA offers a Semester at the
American University Washington DC at the fraction of the cost of paying full US tuition
fees for a semester in Washington with a 4 day internship with a Fortune 500 company
and a day of seminars delivered by faculty from the AU's Business School, which is a
leading US business school. There are plans to make study semesters available for both
UEL's distance and face to face learners in Rio, Mumbai and Moscow.

*! This section was provided by Sarah Frame, Director of UELConnect.
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The evolution of e-learning at UEL."”

Let's look at how e-learning has evolved at UEL. UEL first established distance
learning as a key strategic priority in 2005. The University recognised that in order to
develop distance learning as part of the core provision and to enable high volume
recruitment of distance learners, it was vital that the adoption of such a new learning
and teaching remit must occur hand-in-hand with adaptation of support mechanisms. It
was clear that the potential impact on information, support systems/infrastructure and
the desired expansion would require the development of new support systems in a way
that might not just bolt-on to our existing systems.

Broadly speaking, UEL had to focus on changes in several key areas:

* Centralisation — necessary to ensure a coherent strategic approach to the
development, implementation and delivery of distance learning across the
University

* Quality Assurance —new processes required to provide a consistent approach to
quality assurance of new distance learning programmes

» Academic Framework —revisions to our existing academic framework would be
necessary to create flexibility for distance learners

¢ Learner Support — new student support systems would be essential to enable
distance learners to study successfully
In order to achieve a rapid entry to the distance learning market, UEL took the

positive step of developing their distance learning provision in partnership with a
private sector provider, ICS Itd, at that time a wholly owned subsidiary of the Thomson
Corporation.

The UEL/ICS partnership allowed a blending of the core competencies of each
organisation. UEL contributed the academic expertise and understanding of the
requirements of offering higher education qualifications, whilst ICS contributed their
expertise in marketing, recruitment, effective business processes and commercial
development. Using the ICS agile development processes and commercial expertise,
twenty undergraduate programmes were developed, validated and launched between
2005 and 2007.

** Crpanbl, reorpaduuecku npuHajieskaime k JlyHalickoMy pervoHy M NpUIIALICHHBIE

NPUHSATH Y4aCTHE B pa3paboTKe U MOCIeAyoIeH peaan3aunu «/lyHaliCKOl CTpaTerumy: YieHbl
EC — I'epmanus (3emuin banen-Broprembepr n baBapust), Asctpusi, CioBarikas PecryOiuka,
Yemickast Pecniy6inuka, Benrpus, Cosenus, Pymbinus u bonrapust; ctpansl, He Bxopsimue B EC
— Xopsarust, Cepbust, bocuus u I'epuieropuna, Yepnoropusi, Pecriyosrka Momnioa u YkpanHa
(Oneccxkas, UepHosuiixasi, iBano-®pankoBckas 1 3akaprarckas 00J1acTH).
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These programmes were initially developed using the more traditional approach
of creating text based learning materials, with online support and interaction. The study
materials were designed in a way that enabled the learners to work through the content
at a pace that reflected their individual requirements. The learning design guides the
student through a range of activities, self-assessments and exercises to develop the
learner's understanding of the material and to ensure the learning outcomes are
achieved.

This text based/online support method remains a useful approach in parts of the
world where connectivity is more problematic and where learners may be studying in
quite isolated circumstances. The provision of hard copy, self -study, learning packs,
can allow the learner to progress successfully through the programme, even where the
student's circumstances allow for perhaps only minimal support from tutors and peers.

However, in general the approach to distance learning development at UEL has
evolved significantly over the past few years. This is a reflection of rapid technological
advancements, which have also revolutionised the way in which we communicate and
work in many other areas of our lives.

The emergence of web 2.0 technologies, combined with ease of access and
reduction in cost barriers, have enabled us to create much more engaging and dynamic
ways of delivering teaching and learning to all our students, whether they are distance
learners or on campus students.

Some examples of the use of technologies to support learning are shown in the
attached slides:

Second Life. The use of virtual world technologies has always to be carefully
considered. The time and cost of developing the learning situation can be high, and
learners and tutors do not always find it easy to acquire the skills required to manipulate
the avatars within the virtual environment. It also would not be a solution of choice for a
programme which may be delivered in areas where bandwidth or connectivity is an
issue. Nonetheless, it can be used to good effect in specific situations where creating the
real world environment would either be too costly or impractical. At UEL, students on
Health programmes can learn how to carry out protocols on virtual patients in second
life clinics, or criminology students can learn skills in a virtual forensic laboratory.

Virtual Classrooms. Our use of Virtual Classrooms is becoming a more
frequently used tool to engage tutors and students in live classroom situations,
regardless of where they are located. Students are now generally familiar with using
webcams and online chat in their leisure pursuits, and so much more comfortable with
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virtual classrooms now than they were a few years ago.

As an example, on UEL's unique Postgraduate programme in International
Psychosocial Humanitarian Consultation, students can be located all over the world,
responding to emergencies in areas of humanitarian disaster. Yet, they still manage to
share in an online classroom experience with their peers.

Immersive learning experiences. Creating a realistic and experiential learning
tool, such as the Learnscape from which our law students have been able to benefit , is
an exciting and innovative method of offering learners an opportunity to 'learn by
doing'. Easier to develop and use than second life tools, the experience is both fun and
effective for the student, and successfully embeds the learning.

User generated content and interaction. We must not underestimate the
importance of using learning technologies to promote and encourage learners to
contribute to their own learning experience.

Our fully online distance learning modules, and use of a social learning platform
to supplement the provision on the standard VLE, enable high levels of informal
contribution by the students. Learners can upload video, podcasts, files, photos,
presentations etc to develop and enhance the learning resources. They can create an
interactive, fully engaging environment by using tools which replicate the type of social
media tools they are familiar with from their personal use of sites such as Facebook,

Twitter, Flickr, and Delicious.

Conclusion.

UEL now offers a comprehensive portfolio of both undergraduate and
postgraduate study by distance learning. Flexibility of design and use of learning
technologies enables this to be delivered in a variety of modes — either wholly by
distance learning, or by blending the distance learning study with face to face support at
study centres. Study centres can provide a range of assistance to the learner, such as
additional non-academic support and encouragement, pastoral care, administrative
assistance, access to the internet, English language support, development of academic
study skills and opportunities to share learning experiences with peers.

Partnering with overseas organisations that can provide this study centre
resource to support the distance learning experience, will undoubtedly be a key factor in
developing our overseas operations. Blended learning partnerships will combine the
academic quality and expertise of UEL with the local skills and experience of overseas
partners who are committed to substantially developing the opportunities for access to

higher education provision in their own countries.
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How can British Universities collaborate most effectively with Universities in
Eastern Europe and in institutions around the developing world? The models of
collaboration UEL is offering are tailored to the needs of potential students and
partners. While University of East London is ready to explore EU funding possibilities
with its Eastern European counterparts around Erasmus Mundus and Tempus, the
University is already collaborating in projects internationally which are commercially
sustainable without EU pump priming. These draw on our expertise in distance learning
and our network of collaborators, and our partnership-based approach which
incorporates links to Western companies based overseas, including in Eastern Europe.
The UEL offer includes franchise provision, credit-bearing short courses and other
short courses aimed at Professional Development in-country and in the UK for
international and continuing professional development for those in work locally and for
whom full-time study would be impossible.



EU and its Eastern Neighborhood: Fostering deeper Europeanization of Moldova 307

RECCOMENDATIONS

The Recommendations — the common concerning the further development of
EU cooperation with the Republic of Moldova - are the result of the 18 months activities
within the Jean MONNET project “Fostering deeper Europeanization of Moldova —
EMA”. We have organized several workshops, round tables, seminars and other
discussions concerning different aspects of EU - Moldova cooperation.

The topics span from politics, economy, local democracy, cross-border co-
operation, migration and asylum issues, education, culture and science to democracy,
human rights and protection of ethnic and religious minorities within the financial
period 2014 -2020.

Through EMA activities we have managed to create a huge EMA family
composed by more than 100 members of civil society organizations and institutions,
leaders of ethnic and religious minorities, academics and students, civil servants, legal
practitioners, politicians, and journalists (more about project see on www.ema-
project.md)

The participants of EMA activities have proposed that the competent EU bodies
provide the civil society organization and institutions with the possibilities to continue
similar projects as EMA in order to give the opportunity to the stakeholders in Moldova
to continue their endeavours for improving the cooperation with EU, the better
understanding between people and cultures and the development opportunities of their
countries as well.

The EMA activities have been realised in political circumstances that may
challenge if not even decelerate the further improvement of mutual understanding and
cooperation in Europe. They could be currently identified both on the side of the EU and
its Member states and in the Moldova as well. The economic, social, financial and hence
political difficulties, including the raise of extremist groups and movements, with
which are the EU member confronted are not at all a favourable factor for the further
development of the EU relations with its Eastern Europe neighbourhood. On the other
side the leaders in Belarus, Ukraine and partly also in Moldova are less eager to
“integrate” with the EU than were the Central Europeans. Furthermore, the "pro-
European' constituencies in some East European societies are limited. There are not
enough people to make the case for closer ties to Europe, or to pressure governments to
undertake huge administrative, economic and also political reforms in order to facilitate
“integration” with the EU without the membership perspective.
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In these global political circumstances have had the EMA project actions a
special mission — to help building bridges between the EU and Moldova, which should
be symbolically constructed on the principle of “unity in diversity”, removing political,
psychological and material obstacles by taking into account the common and specific
interests of each partner as well as problems and challenges, which EU and Moldova are
going to face in the near future, both regarding their overwhelming development and
the relations with each other as well.

The achievements of the EU neighbourhood policy are well known. Since 2008
has the EU developed a diversified scheme for its relations with the Republic of
Moldova and a number of programs for the improvement of cooperation with them
have been realised. The EMA project participants have thus concentrated its efforts,
first of all, on elaborating ideas and proposals for the future in the frame of the current
financial period 2014-2020.

SectionI Political Integration of Moldova in the EU space

The Jean Monnet participatory roundtable “EU-Moldova Association
Agreement: towards political integration of Moldova with the EU” was held on 28-29
April 2015 in Chisinau, Moldova. Five experts from EU countries (Italy, Romania and
Slovenia) presented the European Union's and nine experts from Moldova the
Moldavian correspondent standards and practice on topics that were on the roundtable
agenda. Other participants have also taken an active part in the deliberations of issues
that were on the round table agenda. The academic coordinator of the round table was
Prof. Dr. Silvo Devetak from the University of Maribor, Slovenia.

The participants pay tribute to what has been in recent years done by Moldavian
government for improving the legal and factual situation in the fields that were on the
roundtable agenda. They stressed that the implementation of the Association
Agreement including the Deep and Comprehensive Free Trade Area (AA/DCFTA)is a
very demanding task in front of the Moldavian government and civil society
organisations and institutions as well. It counts about 1000 pages comprising 7 fields of
cooperation, 35 Annexes laying down the relevant EU legislation to be taken over by a
specific date and 4 Protocols.

After the thorough review of the basic political and social issues concerning the
step by step political integration of Moldova with the EU space in line with Association
Agreement and in accordance with the recommendations of the European Commission
included in the Progress Report for Moldova of 25 March 2015 the participants adopted

the following recommendations:
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1. The government and civil society organisations should organise the spreading
and promotion among the Moldavian population of information on AA / DCFTA with
emphasis on the benefits that will the implementation of these international contractual
obligations bring to the life of people.

2. The competent political, governmental and legislative bodies of the Republic
of Moldova should:

+ Begin without delay the process of revision of the Constitution in order to
prevent further institutional deadlocks. It will be commendable to consult in this
regard the Council of Europe's Venice Commission for Democracy through
Law.

 Continue the process of decentralisation and reform of public administration in
the frame of implementation of the National Strategy for Decentralization and
its Action Plan, approved by the Parliament of Republic of Moldova, as well as
the National Plan for implementation of Association Agreement (approved by
decision of Government nr. 808 form 7 October 2014), in order to manage the
state and local government authorities efficiently in implementing the reforms in
all fields and to provide citizens with better public services concerning the
regulation of their rights and matters that are essential for realising their
initiatives including the right to access public documents.

Intricate bureaucratic procedures, red tape and corruption currently hinder
economic activity and deter foreign investment and local initiatives. In addressing these
issues, public administration reform is expected to provide solid incentives for
economic success, private initiative and job creation. Seizing the wide ranging scope of
the much-needed reform of the public administration sector in Central and East
European Countries a World Bank Report on Reforming Public Institutions and
Strengthening Governance indicated that the 'reform must penetrate to the fundamental
“rules of the game” that shape behaviour and guide organizations' and we consider that
this is also the case of the Republic of Moldova. The reforms need to cater for
transparency, predictability, accountability, adaptability, and effectiveness in the public
sector.

 Continue the reform of justice and rule of law enforcement sector in the frame of
implementation of the Strategy for Justice Sector Reform 2011-2015 and its
Action Plan both approved by the Parliament of Republic of Moldova. It is of
paramount importance to ensure the independence and to avoid the political
interference in the work of the prosecutor office.

e Develop adequate and efficient ways and means to combat corruption by
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improving the Legislation on Preventing and Combating Corruption and by
strengthening the role of the National Anti-Corruption Centre. A great number of
measures which have been undertaken for combating corruption (about 15 legal
enactments) has so far not demonstrate the expected effectiveness. The
formation of groups of corrupt people in the state structures and in public
services threatens the fundamental human rights: the protection of health, life
and property and the right to impartial judiciary. Corruption is a risk factor of the
crisis in economy, financial sector and other important social domains. The
political, governmental, legislative and judiciary structures should therefore
unequivocally manifest their readiness to combat corruption what should be
demonstrated at least by penalizing people, who committed the crime of
corruption, regardless of their position in politics, government, public services
or judiciary. It will be commendable to continue to explain to the wider public
the essence and negative consequences of corruption and to present it the visible
results of combating corruption.

Enhance effective protection of human rights and fundamental freedoms by
strengthening national Ombudsman institution and putting it in line with Paris
Principles on national human rights institutions. In this regard it is necessary to
ensure that state authorities full comply with the European Convention for the
Protection of Human Rights and Fundamental Freedoms and that the competent
authorities should execute and comply immediately with the judgments of the
European Court of Human Rights concerning Moldova. It is also commendable
to strengthen the fairness, independence and impartiality of judiciary and to
undertake measures to educate members of judiciary and government on the
European system for human rights protection.

Improve further media freedom after positive reforms enacted in 2009-2010,
including laws providing increased protection of press freedom and journalists'
rights, as well as reform of the regulatory framework for freedom of press. It
would be commendable to take into account the suggestions and proposals of the
OSCE media freedom office.

Enhance the legal and factual position of regions and municipalities which could
be conceived as a unique opportunity: a) to strengthen their capabilities for
implementing the EU principle of subsidiarity in the light of transparent good
governance, b) to get access to EU funds once Moldova improve its integration
with the EU (the funds for regional development covers almost 35% of the EU
2014-2020 budget) and c) to foster interregional cooperation with regions in the
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EU in order to improve the international position of Moldova.

» Develop a positive political attitude towards the ethnic territorial autonomy of
Gagauzia that has been a unique achievement of the Moldovan democracy after
the independence in 1991. It would be commendable to organise a dialogue
between the autonomous authorities and the central government in order to
clarify the division of competences in general, and the well-defined
competences of the Autonomous Territorial Establishment of Gagauzia in
relation to the central government in particular.

» Develop further good inter-ethnic relations including the improvement of the
protection of national minorities what is of paramount importance for political
stability of Moldova, for widening its possibilities for European integration, and
finally for creating favourable conditions for the peaceful unification of the
country, which should be a safe home of all ethnic communities living in the
country. It is thus commendable to ameliorate, in cooperation with the OSCE
High Commissioner on National Minorities, the policies and practices
concerning the rights and position of ethnic minorities, improve their
representation in governmental agencies and public services and ratify without
delay the European Charter for Regional and Minorities languages.

¢ Include information and analysis provided by civil society organisation in the
governmental reports to the international contractual human rights bodies
(United Nations, Council of Europe).

3. The participants expressed their view that it will be commendable to explore
the adequate means and ways for implementing the recommendations of the European
Commission of 25 March 2015 to engage proactively with the Transnistrian side to
promote a mutually accepted vision for a common future, and to create conditions
enabling the application of the AA/ DCFTA to entire territory of Moldova.

The participants of the round table expressed their willingness to meet again when it
will be commendable to evaluate the progress made by the Republic of Moldova in

implementing the AA/DCFTA concerning the political integration with the EU.

Section2 EU Trade Policy: Looking to Eastern Neighbourhood

Nearly 100 people attended the Jean Monnet Trade Seminar “EU trade Policy:
Looking to Eastern”, on 10-11 December 2015, in the framework of the project
"Fostering a deeper Europeanization of Moldova"(EMA).

The Seminar was organized by the Association for Ethnic and Regional Studies
of the Republic of Moldova (ASER) in the premises of the Academy of Economic
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Studies of Moldova (Chisinau).

The key objectives of the seminar were: 1) To foster a better understanding of the
EU trade policy, in general, and integration of the Eastern Neighbouring Countries into
EU space, in particular; 2) To gather input from participants on how we could better
reflect their concerns in the EU trade policy.

The Jean Monnet Trade Seminar was opened by Olesea SIRBU, EMA project’s
coordinator, President of ASER, and Pirkka TAPIOLA, Ambassador, Head of the
European Union Delegation to Moldova.

The tone of the conference was set by Rodica CRUDU, associate professor at the
Academy of Economic Studies of Moldova, renowned expert on European Economic
Integration issues. Her thoughtful, lively and entertaining keynote introductory
statement on EU trade Policy, in general, and Eastern Neighbourhood Countries
involvement, in particularly, provoked considerable reactions and set the stage for a
very successful and interesting seminar, full of lively exchanges and debate.

Participants examined important issues regarding the EU trade policy, centred
on the following topics:

“Support to the implementation of DCFTA process in Moldova”, “DCFTA
implementation in the Republic of Moldova: achievements and challenges and
perspectives”, “DCFTA and new opportunities of Moldovan exports”, “One year from
the implementation of MD-EU Association Agreement”, “Opportunities for young
entrepreneurs in the conditions of DCFTA implementation in Moldova”, “Support to
Small Business in the context of DCFTA implementation in Moldova”, “E-invoicing in
EU public procurement as tool cross border trade barriers elimination in Ukraine”,
“Structural changes in the foreign trade of Central and Eastern European countries in
the process of European integration”, “The socio - economic situation in Transnistria in
terms of European integration processes”, “Association Agreement — tool of pre-
accession strategy in the context of the EU enlargement towards Central and Eastern
Europe. Case of Romania”, “Recent Trends and Challenges for Latvia's Trade to East”,
“The role of the EU agricultural programs in the development of agriculture of Ajarian
Autonomous Republic today and in the future and prospects for trade relations”,
“Foreign trade of Georgia with EU (European Union) before the ratification of
,,Georgia - EU association agreement" and perspectives after ratification ”, “DCFTA
implementation in Ukraine: main opportunities and challenges”, “Removal of
technical barriers to trade in the field of legal metrology — Polish experience”, etc.

Based on Polish experience in implementing EU legislative framework, in

harmonized area it is crucial to negotiate transitional periods, so that you do not have to
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issue dozens of EC type-examination certificates overnight. In non-harmonized area, it
is beneficial to derive technical regulations from the internationally approved standards
and recommendations, in order to avoid any allegations concerning the creation of
technical barriers to trade. This way, on the one hand, foreign manufactures should not
be surprised with any requirements towards their products; on the other hand, domestic
manufacturers can be sure that their product, manufactured according to domestic
regulations, will have full access to the European market.

The current level of knowledge about DCFTA and understanding of the changes
it brings is little known among the EMA's target groups, as the project's activities have
shown. Furthermore, the low awareness on DCFTA issues was revealed not only from
the results of the project's activities, but also during the work with representatives of the
target groups and associated partners.

It should be recognized that over recent years in Moldova a lot of efforts have
been made to inform business on different aspects of free trade areas. Even though,
there has been an overabundance of general trainings, round tables and seminars
dedicated to the Association Agreement and DCFTA, organized by the governments,
NGOs, international donor organizations, there is a lack of understanding of the actual
impact of DCFTAs among target groups of the EMA project, specifically NGOs and
SMEs in Moldova.

Therefore, the basic need is to improve more specific awareness of the different
aspects of the DCFTA in Moldova with special focus on some regions (market access,
changes in customs administration, public procurement etc.). It's a task for both the
governments and the civil society institutions. For instance, in Moldova the
representatives of the target groups from North region and Transnistria have most
negative expectations from the EU-Moldova free trade zone. In this case local
authorities and civil society could develop diverse informational campaigns to
familiarize local business community with main DCFTA chapters and its positive
effects.

It is important to note that the implementation of DCFTA's will take at least 10-
year period. Adoption of EU acquis in different sectors will be done not at the same time
obviously. Thus, not all changes will affect the business simultaneously. Therefore, it is
highly important to build up the national awareness raising program or road map in
Moldova taking into account timetable for adoption of EU legislation under DCFTAs.

According to the target groups' opinions, to realize the opportunities that the
DCFTA offer, the business mostly lacks financial resources. Indeed, implementation of

DCEFTA principles in Moldova in compliance with EU rules to export requires changes
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in business processes and more investments subsequently. SMEs from agriculture
sector in particular need finances for meeting EU market requirements and to upgrade
competitiveness of their products.

The vast majority of target groups in Moldova are not familiar with the activities
of'the EU aid programs for small and medium business.

However, it should be noted that Neighbourhood countries, specifically Georgia,
Moldova and Ukraine will benefit from increased finance to SMEs through a DCFTA
Facility for SMEs. The program, worth approximately €200 million, allows the
European Bank for reconstruction and Development (EBRD) and the European
Investment Bank (EIB) to support businesses in raising product and service standarts to
prepare them for existing in the “DCFTA reality”

It combines financing through direct lending through local partner banks, plus
business advice and policy dialogue to improve the business and investment climate in
the three countries.

The success of the Facility will depend on the commitment of all actors- from
SMEs to the governments and international financial institutions.

The information about the specific features of EU programs such as Horizon
2020, COSME, EU SURE should be disseminated as well by means of seminars, round
tables and other capacity building events to be organized not only in big cities but also in
small cities all over the countries. It could be organized on the basis of regional business
support organizations.

Section3 Europeanization through education and research

International Workshop “Europeanization through Fostering Interaction
between Education and Research” took place in the framework of the TRIANGLE
“Fostering the Knowledge Triangle in Moldova” Forum on February 11th -12th, 2016,
organized in the premises of the Academy of Economic Studies of Moldova.

The primary objectives of the workshop were: 1) To increase knowledge of the
target groups, especially of business and civil society, on the progress achieved by
Moldova within European High Education Area and European Research Area and new
EU trends in the field of education and research; 2) To gather input from business and
civil society organizations on how we could better reflect their concerns in the
education and research policy development issues in Moldova; 3) To engage civil and
business society organizations in current education and research policy issues between
Moldova and EU (cross-sector cooperation within European Neighborhood Policy)
and Moldova 2020 strategy implementation; 4) To raise awareness, inform and develop
capacities of the representatives of business and civil societies to access the EU
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programmes in the field of education and research.

The International Workshop was attended by 100 participants (including 10 non-
local contributors), namely by the representatives of universities, research institutions,
students, national governmental structures in the field of education and research,
business associations and Small and Medium sized Enterprises (SMEs), as well as
business support organizations, mass-media and other interested stakeholders from
Moldova, European Union, Eastern Partnership countries.

The participants stressed the importance of the implementation of the Yerevan
Ministerial Communique adopted during the Ninth Bologna Process Ministerial
Conference together with the Fourth Bologna policy Forum on 14-15 may, 2015 in
Yerevan (Armenia). The Communique lays down a renewed vision of the EHEA and
sets goals that would be pursued in the work for the upcoming period of the Bologna
process.

The main recommendations had been elaborated for the achievement of the
following goals:

1) Enhancing the quality and relevance of learning and teaching
» To promote pedagogical innovation in student-centred learning environments
and in fully exploiting the potential benefits of digital technologies for learning
and teaching;
* to promote a stronger link between teaching, learning and research at all study
levels;
* toprovide incentives for institutions, teachers and students to intensify activities
that develop creativity, innovation and entrepreneurship;
* toinvolve actively students, as full members of the academic community, as well
as other stakeholders, in curriculum design and in quality assurance.
2) Fostering the employability of graduates throughout their working lives in rapidly
changing labour markets - characterized by technological developments, the
emergence of new job profiles, and increasing opportunities for employment and self-
employment
* to ensure that, at the end of each study cycle, graduates possess competences
suitable for entry into the labour market which also enable them to develop the
new competences they may need for their employability later in throughout their
working lives;
* to remove obstacles to the recognition of prior learning for the purposes of
providing access to higher education programmes and facilitating the award of

qualifications on the basis of prior learning, as well as encouraging higher
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education institutions to improve their capacity to recognize prior learning;

to review national qualifications frameworks, with a view to ensuring that
learning paths within the framework provide adequately for the recognition of
prior learning;

to support higher education institutions in exploring diverse measures to reach
these goals, e.g. by strengthening their dialogue with employers, implementing
programmes with a good balance between theoretical and practical components,
fostering the entrepreneurship and innovation skills of students and following
graduates' career developments;

to promote international mobility for study and placement as a powerful means
to expand the range of competences and the work options for students.

3) Making national educational system more inclusive is an essential aim for the EHEA

as our populations become more and more diversified, also due to immigration and

demographic changes.

* to wider participation in higher education and support institutions that provide

relevant learning activities in appropriate contexts for different types of learners,
including lifelong learning;

to improve permeability and articulation between different education sectors;

to enhance the social dimension of higher education, improve gender balance
and widen opportunities for access and completion, including international
mobility, for students from disadvantaged backgrounds;

to provide mobility opportunities for students and staff from conflict areas, while

working to make it possible for them to return home once conditions allow

4) Implementing agreed structural reforms

« to develop more effective policies for the recognition of credits gained abroad,

of qualifications for academic and professional purposes, and of prior learning;

« to foster full and coherent implementation of agreed reforms at the national level

through shared ownership and commitment by policy makers and academic

communities and stronger involvement of stakeholders.






